Horry County Schools 


July 23, 2015 
Addendum #2 
RFP # 1415-91 

Design-Build Delivery of New School Facilities 

This Addendum is issued for the purposes of modifying or interpreting the solicitation documents fay additions, 
deletions, clarifications or corrections as outlined below. The items in this Addendum take precedence over the 
referenced articles of the solicitation documents and/or specifications and become an integral part thereof in the 
execution of the subsequent contract. 

Bidders must acknowledge receipt of the Addenda on the official bid forms. 


The following information is issued for the purpose of revising, clarifying, and/or adding to the 
specifications and solicitation documents or for the purpose of answering and/or clarifying questions 
from potential offerors. 


Question 1: Is an established energy'modeling software like eQuest, Trane Trace, etc. in lieu of a Sefaira 

Systems file? 

Response: No. However, offerors may utilize any validation software(s) in addition to the 

Sefaira design modeling software. 

The reason that people are asking for eQUEST or Trace to be used is because this is the 
status quo of the industry today. Typically, (if not using Sefaira), analysis is done late in 
design by a specialist within or outside the design firm using validation software 
(eQUEST, Trane Trace, EnergyPlus) to verify that the design that has been developed. 
Validation models, by default require design decisions to have been finalized. From the 
initiation of design to the validation is where Sefaira (our modeling software) is focused. It 
allows architects, engineers, and contractors to analyze early and often in design and 
compare multiple strategies to make smart, cost-effective decisions before validation 
analysis begins. The benefit to the owner is that the design team knows what to expect 
and is not blindsided by cost overruns later in the process. 

There is no reason to not use other tools. Every tool has a purpose and place within the 
design process. The purpose for requiring Sefaira is to provide a clear, concise 
comparison of different design options (such as massing), daylighting, and HVAC options 
on a single platform. That is critically important. If every solution is developed and 
analyzed with different software tools - different file formats with different interfaces, 
inputs, and outputs (deliverables), it makes it difficult for anyone reviewing this material to 
make sense of it. 

Sefaira uses the actual architectural model for both Sefaira Architecture and Sefaira 
(engineering) Systems. This provides transparency to the design team and the 
evaluation ‘team’, illustrating architectural elements as well as different design strategies. 
It is in the best interest of Horry County to seek transparency and an apples to apples 
comparison to make educated decisions on what is best for the county. The Sefaira 
models can also be used for Horry County’s own purposes, 
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Generally speaking, our intention is to make sure that the difference in bids was clear and 
easily discernable to HCS at the time proposals are submitted. It is entirely reasonable 
for Horry County to allow a specific validation tool to be used as Design Development 
and Construction Documents are completed. 

Difference in Engines 

• Trace (uses mostly the DOE 2 engine) is widely used today for detailed loads 
analysis, and sometimes for energy as well, but mostly just for loads. 

® eQUEST (DOE 2) is widely used as it has been around for 30 years and has the 
ability to perform detailed energy analysis and HVAC analysis on specific 
manufacturer systems. 

• Sefaira Architecture (both Revit and SketchUp plug-ins, and Architecture web 
application) use the ASHRAE Radiant Time Series (RTS) methodology for the 
heating and cooling load calculations. You can get a better sense of the 
methodology from the ASHRAE Handbook of Fundamentals Chapters 17 and 18 
related to residential and non-residential cooling and heating load 
calculations. The envelope/space use parameter assumptions are delineated 
there, also. Daylight analysis is performed using Radiance and DaySim. These 
are the industry standards for daylight analysis. 

Sefaira Systems is a front end (web application) compatible with EnergyPlus, an 
open-source simulation . tool maintained by the US Department of Energy and 
associated national labs, replacing DOE 2. It's powerful, extremely detailed, and 
rigorous. Sefaira software provides a way to perform calculations with minimal 
set-up. All of the inputs that go into the model are defined in an .idf file, which 
can be downloaded from the results grid for any option that is proposed. The idf 
file can be downloaded and run natively in EnergyPlus. 


Question 2: The RFP defines the contracting type as "Design-Build" but does not reference the pricing structure 

of the project. Additionally, there is no location on the submission forms to include our price. Can 
you please describe the type of D-B contract the District plans to execute with the successful D-B 
firm (Cost plus fee, GMP, Firm Fixed Price)? Also, please confirm that our pricing is to be 
submitted as an exhibit to our AIA Form 141 and not in another location in the proposal. 

Response: There will be a firm fixed price. The prices will. . . See attached document (Exhibit A to the 

Design Build Agreement), Mr. Flalligan/Mr. Powell to develop. May be addressed by eval. cmte, 

Question 3: Appendix E: ENERGY POSITIVE/FUG FI PERFORMANCE DESIGN REQUIREMENTS: 

Energy Modeling: Appendix E indicates the "benchmark" from which the performance of your 
proposed design will be analyzed by the HCS using Sefaira is: ASFIRAE/USGBC/IES Standard 
189.1-2009 and ASFIRAE 62.1. It is our understanding that Sefaira is not approved by ASFIRAE as 
an energy model for compliance with ASFIRAE 189.1. We typically do energy modeling throughout 
the design process and a construction compliance model, consistent with the description in your ED 
SPECS, however we use the ASFIRAE approved eQuest energy model. Can eQuest be used for the 
ED SPECS energy modeling and to show net zero performance? 

Response: No. All work will be modeled in Sefaira so that HCS has a consistent format to 

evaluate proposals from the offerors. 
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Question 4: 


Response: 


Question 5: 


Response: 
Question 6: 


Response: 


Question 7: 


Response: 
Question 8: 


Response: 


To the best of our knowledge, ASHRAE does not 'approve' energy modeling software. 

The teams have not been asked to validate their design based on ASHRAE 189.1; rather 
they have been instructed to use Sefaira to guide design based on the 189.1 standard. 

Appendix E: ENERGY POSITIVE/HIGH PERFORMANCE DESIGN REQUIREMENTS: 

To achieve net positive energy the design will likely include a PV Solar System that puts power 
back onto the grid. Has Horry County Schools come to agreement with the local utility for each 
school, as to the utility accepting and paying the school system for power put back on the grid by 
the PV Solar System? If so, please provide information on this arrangement. If not, please outline 
how the school system anticipates this being addressed. 

No. There is no agreement with any local utility company. The comparison is between energy 
usage and energy production and is not measured In dollars. It is our intent to be ready for any 
opportunity that is made available by a utility. 

Paragraph 3.1.16 Design Builder's Insurance and Bonds. The Design Builder shall purchase 
and maintain insurance and provide bonds as set forth in Exhibit B. There is no Exhibit B attached 
to the Draft Agreement. Is the District requiring a project specific "Design Build" surety bonds 
covering all aspects of the design build Agreement (design, construction and performance 
standards) or is the District accepting piece meal surety bonds covering only portions of the 
contract such as just the performance and payment for the construction portion of the work. 

Yes. We want a comprehensive, single performance bond on each project. 

Will the District accept a partial surety bonds from sub-contractors for portions of their work for 
which the subcontractor is responsible under the Design Build Agreement or will the District require 
the stated Surety Bonds originate from the entity entering into the Design Build Agreement with 
the District for 100% of the amount of the Design Build Agreement? 

No, the District will not accept partial surety bonds from sub-contractors for portions of their work 
for which they are responsible. Yes, the District will require that the stated Surety Bonds originate 
from the entity entering into the Design Build Agreement with the District for 100% of the amount 
of the Design Build Agreement. 

If the answers to questions 5 and 6 are in the affirmative, will the District allow a project specific 
corporate entity to be formed which would act as the signatory for the Design Build Agreement 
with the District and the key team members be subcontractors to the corporate entity? 

Yes. 

Paragraph 8.1.4 speaks to Actual Damages, paragraph 13.2.2.4 speaks to performance damages 
and references the Design Builder's performance bond and the response to Question 20 in 
Addendum #1 relating to the "energy performance guarantee". Is there any maximum limit of 
Actual Damages the Design Builder could incur for failure to perform under the terms of the Design 
Build Agreement? 

No there is no limit on Actual Damages. This is not liquidated damages. 


Question 9: Appendix A Project-Specific Schedule Requirements, references time "to allow for proper 

punchlist corrections and staff move-in/setup". Is the Design Builder responsible for specifying, 
purchase, and installation of Furniture and Playground equipment? 

Response: Yes, in coordination with HCS staff for selection of products or materials. 

Question 10: There is no technology allowance noted. Is the Design Builder responsible for the purchase and 
installation of instructional related technology or is that a District responsibility? 


Response: Yes, in coordination with HCS staff for selection of products or materials. An allowance of $XXX is 

included In the "total project approved budget". 
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Question 11: Will the District provide test borings of all sites for the design builder to use in analyzing the use of 
a geo-thermal heat exchanger? If test borings are not provided, will the district hold the design 
builder liable if the actual performance of the proposed system is affected by results of test borings 
done after the proposal is submitted? 

Response: Yes, HCS will provide basic geotechnical information. Terracon will provide 

information as requested by the district as soon as it is available. 

I believe this question presumes that a ground source heat pump is the optimal HVAC 
system. If an offeror(s) chooses to utilize this system, they are still required to meet 
performance requirements. 

Question 12: Given the limited budget, we assume the following items will be paid for out of funds other than 
the "total project approved budget". Please confirm that the following items are to be planned for 
but not provided by the design builder or consider including a technology allowance to pay for 
these items and increase the project budget accordingly. If the intent is that these items be 
included as part of the base proposal (not in an allowance), please consider increasing the budget 
accordingly and provide a detailed description of what is needed. 

o Servers, network switches, racks, wireless access points 

o Devices such as laptops, laptop carts, emergency backup, printers, copiers, desktops, I- 
pads, etc. 

o Wiring (the design builder will provide conduits for the HCS technology vendor) 

• Structured cabling, CATV 
® AV wiring 
o Intercom 

o Intrusion Detection (motion detectors and keypads) 
o Door access control (card readers, software, and server) 
o CCTV (cameras) 

o Phone system (IP handset, wiring, software, control computer) 
o Local sound systems (Gym, Auditorium, etc.) 

o Interactive displays (smart board and/or flat screen, associated speakers, and associated 
cabling) 

o Distributed antenna system (not required, but needed for cellular service to work in 
building) 

o TV's and display screens for conference and security 

Response: See response to Question #10. Verify which items are included in allowance. 

Question 13: Will HCS pay for the following equipment items with funds outside of the "total project approved 
budget"? If the intent is that these items are to be paid for by the design builder, please consider 
an equipment allowance for these items and then increase the total budget accordingly. If the 
intent is that these items be included as part of the base proposal (not in an allowance), please 
consider increasing the budget accordingly and provide additional information where specified 
items are desired). 

o Uniforms - (Provide a count, brand, and model number if this item is by the DB) 
o Books, paper, note pads. . . 

o Training room equipment - (Provide a brand and model number if this item is by the DB) 
o Wall pads in gym 

o Gym scoreboards - (Provide a brand and model number if this item is by the DB.) 
o Backboards - (Provide a brand and model number if this item is by the DB.) 

o Commercial washer and dryer - (Provide a brand and model number if this item is by the 

DB.) 

o Dimming, rigging, and theatrical lighting (if required) 

o Projector(s), screen(s) and rigging system - (Provide a brand and model number if this 
item is by the DB.) 

o Folding chairs, chair rack, and protective floor mat with rack - (Provide a brand and 
model number if this item is by the DB.) 
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o Speaking podium or lectern - (Provide a brand and model number if this item is by the 
DB.) 

o Wrestling mats 

o PE Equipment - (Provide a brand and model number if this item is by the DB.) 
o Exterior lighting if required (no exterior lighting seems to be specified except for parking 
and general building lighting) 
o Exterior trash cans 

o Field repair kit if needed - (Provide a brand and model number if this item is by the DB.) 

o Field lining equipment if needed - (Provide a brand and model number if this item is by 

the DB.) 

o Mower - (Provide a brand and model number if this item is by the DB.) 
o Soccer goals and equipment if needed 
o Softball and baseball bases and equipment if needed 
o Irrigation system 

o Musical Instruments - (Provide a brand and model number if this item is by the DB.) 

o Instrument storage cabinets - (Provide a brand and model number if this item is by the 

DB.) 

o Choral risers 

o Band chairs (moveable/stackable) 

o Music stands - (Provide a brand and model number if this item is by the DB.) 
o Stereo system - (Provide a brand and model number if this item is by the DB.) 
o Band miscellaneous supplies - (Provide a brand and model number if this item is by the 
DB.) 

o Maintenance and janitorial equipment and supplies (buffer, burnisher, trash cans, 
dumpsters, custodial carts, mop buckets, wet vac, vacuum, shop vac., hoses, ladder) - 
(Provide a brand and model number if this item is by the DB) 
o Serving line equipment, cash drawers, register, kitchen equipment, concession equipment, 
small equipment, shelving, hoods, walk-in freezer, walk-in cooler, domestic washer/dryer, 
lockers, concession equipment 

Response: Mark to verify which items are included in allowance. 

Question 14: If the intent is that the design builder provide the following furniture out of the furniture allowance, 
please consider revising the furniture allowance as follows. A reasonable allowance for these items 
would be $2,150.00 - $2,300.00 per student. Please clarify what the design builder should provide 
within the allowance. 

o Exterior benches 

o Casework throughout the building (classroom storage, classroom filing, teacher's desk, 
administrative, reception, mail, trophy case, and workroom) 
o Furniture throughout the building (administrative and instructional) 
o Display boards throughout the building (whiteboards, tack boards) 
o Mini blinds throughout the building 
o Wall graphics (artwork and signage package) 

o Toilet accessories (including paper towel dispensers in classrooms if needed) 
o Cafeteria seating 

o Library/technology center/collaboration space 

• Tables, seating, etc. 

• Shelving 

• Circulation hardware and software 

• Laminator 

• Library conference room furniture 

• Lectern 

« Library workroom casework and worktable 

o Science equipment, goggle cabinet, fume hood (if needed), chemical and fire storage 
cabinets 

o Nurses station equipment (wheel chair and first aid) 
o Locker room lockers and benches 

o Student oriented dashboard, software and hardware displaying data out of the building 
automation system 

o Student lockers, if required (student lockers don't appear as a project requirement) 
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o Art room equipment and supplies to include kiln, pottery wheels, etc. 
o Storage shelves for general storage, art room, and book storage 

Response: Mark to verify which items are included in allowance. 

Question 15: Is the design builder responsible for demolition of the existing building at Myrtle Beach Middle 
School, and if so, should there not be an increase in the budget to cover the cost of demolition? If 
HCS is responsible for demolition, when will demolition be complete? If the design builder is 
responsible for demolition, when will the design builder have access to the site? 

Response: The Design Builder is responsible for the demolition of the existing building. The cost of demolition 

is included in the previously published budget for Myrtle Beach Middle School, and no increases are 
being made for the demolition. The Design Builder will have access to the site as soon as the 
contract is executed. The District will entertain designs that allow the existing building to remain 
on the site through the 2015 - 2106 school year and then be demolished during the summer of 
2016. 

Question 16: While Sefaira software is a great schematic design tool, it does not contain the system options that: 

we plan on including in our proposal therefore the output from this software will not accurately 
reflect the performance of our building. Would you please consider allowing design builders to use 
an alternate software such as Trace or let us know what specific outputs you would like to review 
that will allow you to compare the team's proposals? Again, this is a great tool, but given the fact 
that we will have completed design development documents and the software has limited system 
selection options, this software is not capable of accurately representing the performance of our 
building. 

Response: The occupied mode design criteria (i.e. specific outputs) were provided in the response to Question 

# 24 of Addendum 1. 

Regarding the use of Sefaira, . . . 

Alternate software may not be used to perform energy modeling. Failure to 
conform to the RFP may be grounds for disqualification. 

This is another variation of the va/idation-re/ated questions. Since they have already 
planned on a specific system and completed the design development documents, it 
appears as if they have a pre-conceived solution with no intention of performing analysis 
for the benefit and understanding of HCS. 

is design predicated upon the use of ground source heat pumps a specific request by the 
district? 

It is our understanding that these are typically expensive systems. It doesn't make sense 
to arbitrarily assume that this is the best alternative or affordable, prior to modeling 
conceptual designs. This is one of the toughest systems for ANY tool to simulate 
because there are many variables in play. For example, correct soil properties are 
required as inputs used to iterate, analyze and size ground source loops. 


Question 17: As indicated in Addendum 1: question 16, if the design builder is expected to provide off site work 
such as road way improvements and utility extensions and do "normally required investigations", 
can you provide the assumptions used when HCS budgeted the projects? We assume your cost 
estimates for the project assumed some value for offsite improvements. Please provide any other 
information about road way and site improvements known or suspected by HCS staff. Lastly, 
please provide traffic studies that have been completed for each site. 
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Response: 


Offsite work to develop the property is to be included in the construction cost. No traffic studies 
have been completed. All available information will be issued in the topographical surveys and 
geotechnical results as soon as possible. 




Question 18: Please provide a list of instructional and office spaces that require sinks. 

Response: All OSF requirements and DHEC standards are to be followed when determining what spaces 

require sinks. 

Question 19: Appendix I requires a functional performance test (FPT) and test and balance (TAB) be performed 
in June and December each of three years after the project is completed. Is it the intent that 
these activities are to provide seasonal testing and performance validation? If so, we agree with 
this retro or continuous commissioning concept. However, providing a complete TAB for the entire 
system is extensive, expensive and will not accomplish the intended result. Instead, we 
recommend TAB be provided as required to address deficiencies with the functional testing but in 
lieu of the bi-annual TAB, we recommend continuous commissioning with building analytics 
software. This is a much more comprehensive commissioning process and it will save hundreds of 
thousands of dollars that are needed to construct the building. Bi-annual TAB will not produce the 
detailed operational data needed to optimize the systems. Please confirm it is not the intent of the 
District for the complete system to be balanced as part of this bi-annual FPT? Please provide an 
industry standard protocol to which the FPT is to be performed or allow design builders to 
implement a continuous commissioning process with building analytics software and ongoing 
monitoring as the backbone of the effort. 

Response: Dennis/Mr. Batson to help respond. 

I am unable to offer a response to this at this time. 

Question 20: Appendix I requires functional performance test to determine actual kWh output of the on-site 
source. There is also reference to the bi-annual FPT and overall kWh performance. Fiowever, it is 
not clear how building energy consumption is to be measured and there is no protocol within 
industry accepted FPTs for measuring energy consumption. We recommend the appropriate 
method from the International Performance Measurement & Verification Protocol (IPMVP) be used 
as the methodology to calculate modeled savings and measure actual savings over the three year 
term in lieu of the FPT. Is this acceptable? 

Response: Mr. Batson to help respond. 

I am unable to offer a response to this at this time. 

Question 21: The allowances seem excessive in some cases in low in other cases. Please consider revising the 
amounts as follows and clarifying what items go in what allowance so that other important project 
requirements don't have to be reduced or eliminated. For fire alarm, hardware, furniture and 
HVAC controls, please consider allowing design builders to work with your preferred vendors to 
obtain accurate pricing. 


o Middle School and Intermediate School Allowance suggestions: 

• Furniture in Question 14 above: $2,150.0 - $2,300.00 per student 
® Owner contingency - $600,000.00 

• Technology allowance - (amount depends on what is included) 

• Equipment allowance - (amount depends on what is included) 
o Elementary School Allowance suggestions: 

• Furniture in Question 14 above: $2,150.00 - $2,300.00 per student 

• Owner contingency - $500,000.00 

« Technology allowance - (amount depends on what is included) 

• Equipment allowance - (amount depends on what is included) 

a.) If HCS decides to keep the HVAC controls allowance in the contract, please clarify that the cost 
for factory mounted controls should be included in the HVAC allowance? 
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b.) If HCS decides to keep the fire alarm allowance, please clarify if this amount includes the 
sprinkler system? 

Response: There are no changes to allowances and contingencies at this time except to include an allowance 

for technology. See responses to questions 10 and 12. Regarding factory mounted controls in the 
HVAC allowance, Mark/Dennis to verify. Regarding the fire alarm allowance, the sprinkler system 
is NOT included in this allowance. The sprinkler system is considered part of the plumbing. 

Question 22: The RFP states in section 3.1.3 and 3.1.4 that the "New Conceptual Designs" and the HCS 
"Educational Specifications are design requirements. The Conceptual Designs found on the website 
listed in Appendix C include only Sketchup models or CADD plans. The Educational Specification in 
Section 3, Design Process Guidelines, Item 2 outline many deliverables (such as Capacity 
Calculations, Narratives, program data matrix, etc.) that are not included in the Conceptual Design 
referenced in Appendix C. Is the Complete Conceptual Design submittal prepared by SHW in 2014 
(and on the website at that time) a part of this RFP or only the Floor Plans and Sketchup models 
listed in Appendix C? 

Response: HCS did not originally include the narratives in the original solicitation documents because of 

differing energy systems. They are now included as an attachment for your review. Please note, 
however, that the narratives no longer support the Design and Performance requirements specified 
in this RFP. (Documents to be provided as attachment or placed on Google Drive.) 

Question 23: If the Conceptual Design Packages as prepared in 2014 by SHW (and as outlined in the Educational 
Specifications on pages 33-35 are not available, is a Program Data Matrix available for each school 
so that the Design Build Teams can verify the program requirements against the conceptual 
designs? 

Response: See response to Question 22. 

Question 24: The building is defined sometimes as "Net Zero'' and other times as "Net Positive". Please clarify 
the intention. 

Response: All references in the solicitation documents are to be changed to "Energy Positive" which has been 

defined in Appendix E of the solicitation documents. 

Question 25: Do we need to size and cost out the PV array? 

Response: Yes. 

Question 26: How important is economy of scale in this process - how likely are you to award all projects to the 
same Offeror? As the RFP is currently written, each project is a separate proposal and there is no 
ability to take advantage of the economies of scale of building multiple projects. 

Response: Mr. Halligan/Mr. Powell/John to address. 

Question 27: Per the directions on the Functional Performance Testing in Appendix I, please define 
"underperformance". 

Response: Underperformance is defined as: the system does not perform as represented in the response of 

the Offeror to the evaluation committee. 

Question 28: Is it acceptable to pull the Commissioning Agent costs into the Construction Budget, and self- 
perform the Commissioning? 

Response: No, 

Question 29: Is the 3-year Commissioning requirement for Functional Performance Testing part of the budgeted 
Commissioning cost line item in Appendix B, or is that cost a separate Operations & Maintenance 
cost for the Owner? 

Response: It is included as part of the commissioning costs? 
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Question 30: 

Response; 
Question 31; 
Response; 

Question 32: 

Response: 
Question 33: 


Response: 

Question 34; 
Response: 
Question 35: 

Response: 


There are directions within Article 4 that all documents are to be portrait orientation. We may 
provide some architectural drawings with landscape orientation. Please provide direction on 
whether this is acceptable. 

Landscape orientation is acceptable. 

Can the buildings be reoriented on site, and can fenestration be adjusted? 

Yes, the buildings can be reoriented on site. Fenestration can be adjusted within reason but with 
the intent of the Conceptual Design illustrations being maintained. 

It is assumed that the conceptual plans are reflective of the quality and efficiency Horry County is 
seeking in the building designs. Would the School District like to offer additional comment relating 
to these considerations? 

No. 

The Ed Specs, in the paragraph describing Educational Space Types (as indicated in Section 2 and 
in images and photos on pages 10,13,15, 17, and 19 and elsewhere in this document) indicate 
considerable amounts of interior glazing between educational spaces and circulation spaces. The 
use of glazing at these locations is also shown in the Sketchup models provided. Is this a design 
requirement? 

Yes. Refer to the response regarding fenestration in Question 31. Minor changes are allowed as 
long as the intent of the design is maintained. 

Have all the sites indicated in Appendix F been through the approval process required by OSF? 

No site plans have been submitted to OSF. 

Some major mechanical systems are not currently able to be modeled and analyzed with the 
required software. In that case, how should design teams document their likely approach? 

Mr. Batson to address. 

All teams must utilize the modeling software prescribed in the RFP. 

Sefaira Systems models just about every common system and most of the ASHRAE 
Appendix G systems. The only common system it does not support today is ground 
source heat pumps for the reasons mentioned above. We have discussed this with 
Sefaira and they have indicated they anticipate their software will be capable of modeling 
ground source heat pumps by 1 August 2015. 


Question 36: Article 2.1 of the RFP states that the proposers must perform consistent with the "Technical 

Specifications of HCS. Article 3 of the RFP does not mention "Technical Specifications" as part of 
the design requirements. There do not appear to be any "Technical Specifications" on the HCS 
district-wide website. Are the "Technical Specifications" available and are they a part of the design 
requirements? 

Response: Delete all references to "Technical Specifications" supplied by the Owner in the RFP documents. 


Question 37: Is both Sefaira Architecture and Sefaira Systems analysis a requirement of our proposals? 


Response: Confer with Mr. Batson for verification. 

Yes. In order to obtain the proper output, both are required. 
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Specifically for the purpose of comparing the design options from each bidding group 
involved. Horry County should insist on this because: 

• Sefaira Architecture is required to identify the most impactful passive design 
strategies, to review specific strategies or combination of strategies into bundles 
presented as design options, daylight visuals of floor plates, and comparative 
annual EUI (energy numbers). 

• Sefaira Systems is required to give users the ability to compare multiple systems 
types in the best interest of Horry County to identify and size the most relevant 
HVAC system, compare annual energy results based on a specific HVAC system 
chosen, annual energy costs, and to report this relevant data it in a clear and 
concise way. 


HORRY COUNTY SCHOOLS 

By: VarCyn 'B, JAdams 

Darlyn Adams, CPPO, CPPB 
Procurement Officer 
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Horry County Schools'; 


July 28, 2015 

Addendum #2 ^ „ 

RFP # 1415-91 

Design-Build Delivery of New School Facilities 

This Addendum is issued for the purposes of modifying or interpreting the solicitation docUm%j;s by%dditions, 
deletions, clarifications or corrections as outlined below. The items in this Addendum take^reielf.nge^over the 
referenced articles of the solicitation documents and/or specifications and become an i$tfgrai pail: thereof in the 
execution of the subsequent contract. / 1 -A 

Bidders must acknowledge receipt of the Addenda on the official bid forms. 

The following information is issued for the purpose of revising, clariffipg, and/or adding to the 
specifications and solicitation documents or for the purpose of answering Ind/or clarifying questions 
from potential offerors. • 


Question 1: Is an established energy modeling sof|yvar#iitte eQbe$t,“Trane Trace, etc. acceptable in lieu of a 

Sefaira Systems file? 

Response: No. However, offerors may utilize - any validation software(s) in addition to the Sefaira design 

modeling software. 

Question 2: The RFP defines thd%ontrai|:iqg‘type a|?'Design-Build" but does not reference the pricing structure 

of the project. Additidnally^tfiere id|no location on the submission forms to include our price. Can 
you please describe the type of.D-B contract the District plans to execute with the successful D-B 
firm (Corpus fee^GMP'^pn Fixed Price)? Also, please confirm that our pricing is to be 
submitted as an exhibit to pur A1A Form 141 and not in another location in the proposal. 

Response: There willtSqfea firmi^ed price for each project, not a GMP or cost-plus-fee. The price will be 

inclusiy§ i6 pf afl%alloyyances and must be within the budgets that have been provided. For 
information^, a draft AIA A141 Exhibit A with mark-up is being provided with this addendum 
reflecfigg thif|answer. Please state the price in the transmittal letter for your proposal, so that it 
will be simple lor HCS to locate. 

Quezon 3: %/\pper|iX E: ENERGY POSITIVE/HIGH PERFORMANCE DESIGN REQUIREMENTS: 

|| /Energy Modeling: Appendix E indicates the "benchmark" from which the performance of your 

/proposed design will be analyzed by the HCS using Sefaira is: ASHRAE/USGBC/IES Standard 
189.1-2009 and ASHRAE 62.1. It is our understanding that Sefaira is not approved by ASHRAE as 
an energy model for compliance with ASHRAE 189.1. We typically do energy modeling throughout 
the design process and a construction compliance model, consistent with the description in your ED 
SPECS, however we use the ASHRAE approved eQuest energy model. Can eQuest be used for the 
ED SPECS energy modeling and to show net zero performance? 

Response: No. All work will be modeled in Sefaira so that HCS has a consistent format to evaluate proposals 

from the offerors. 


Question 4: Appendix E: ENERGY POSITIVE/HIGH PERFORMANCE DESIGN REQUIREMENTS: 

To achieve net positive energy the design will likely include a PV Solar System that puts power 
back onto the grid. Has Horry County Schools come to agreement with the local utility for each 
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school, as to the utility accepting and paying the school system for power put back on the grid by 
the PV Solar System? If so, please provide information on this arrangement. If not, please outline 
how the school system anticipates this being addressed. 

Response: No. There is no agreement with any local utility company. The comparison is between energy 

usage and energy production and is not measured in dollars. It is our intent to be ready for any 
opportunity that is made available by a utility. 

Question 5: Paragraph 3.1.16 Design Builder's Insurance and Bonds. The Design Builder shall purchase 

and maintain insurance and provide bonds as set forth in Exhibit B. There is no Exhibit B attached 
to the Draft Agreement. Is the District requiring a project specific "Design Buijcj§ surety bonds 
covering all aspects of the design build Agreement (design, construction and perfomia- ce 
standards) or is the District accepting piece meal surety bonds covering only pot lions of (he 
contract such as just the performance and payment for the construction portion of the-'Work.’' 

Response: Yes. We want a comprehensive, single performance bond on each project^ Refer to the 

Attachment (Exhibit B). . # ^ | ’ 

Question 6: Will the District accept a partial surety bonds from sub-contpffirfffar pinions of their work for 

which the subcontractor is responsible under the Design Build Agreemen|, s or^|*the District require 
the stated Surety Bonds originate from the entity enterihg^%g the Design Build Agreement with 
the District for 100% of the amount of the Design Build Agreement? 0 

Response: No, the District will not accept partial surety bonds fr'itn sub-contraftors for portions of their work 

for which they are responsible. Yes, the District will tenure that the stated Surety Bonds originate 
from the entity entering into the Design .Build Agreement web the District for 100% of the amount 
of the Design Build Agreement. 

Question 7: If the answers to questions 5 and 6 afgjn th ; e|a|fifmative, will the District allow a project specific 

corporate entity to be formed which would act as The signatory for the Design Build Agreement 
with the District and the key team members be suncontractors to the corporate entity? 

Response:. Yes. 

.j v v ** 

Question 8: Paragraph 8.1.4 splaks. to%ctual Carriages, paragraph 13.2.2.4 speaks to performance damages 

and references the Design Builder'', performance bond and the response to Question 20 in 
Addendum relating tolhe (Wergy performance guarantee". Is there any maximum limit of 
Actual D^rffijes.jthe Design if|lider could incur for failure to perform under the terms of the Design 
Build Agieemenf?*- " v _T 

Response: No there is ncipit orpictual Damages. This is not liquidated damages. 

Question 9: Appendix-A^Project-Specific Schedule Requirements, references time "to allow for proper 

puncffifst.corflaions and staff move-in/setup". Is the Design Builder responsible for specifying, 
purchase, and installation of Furniture and Playground equipment? 

Response: Yes, incoordination with HCS staff for selection of products or materials. 

Question 10: "There is no technology allowance noted. Is the Design Builder responsible for the purchase and 
.. . installation of instructional related technology or is that a District responsibility? 

Response: Yes, in coordination with HCS staff for selection of products or materials. An allowance of $XXX is 

included in the "total project approved budget". 

Question 11: Will the District provide test borings of all sites for the design builder to use in analyzing the use of 
a geo-thermal heat exchanger? If test borings are not provided, will the district hold the design 
builder liable if the actual performance of the proposed system is affected by results of test borings 
done after the proposal is submitted? 

Response: Yes, HCS will provide them. Geotechnical exploration is being performed by Terracon, and the 

results will be provided as soon as they are available. 
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Question 12: Given the limited budget, we assume the following items will be paid for out of funds other than 
the "total project approved budget". Please confirm that the following items are to be planned for 
but not provided by the design builder or consider including a technology allowance to pay for 
these items and increase the project budget accordingly. If the intent is that these items be 
included as part of the base proposal (not in an allowance), please consider increasing the budget 
accordingly and provide a detailed description of what is needed. 

o Servers, network switches, racks, wireless access points 

o Devices such as laptops, laptop carts, emergency backup, printers, copiers, desktops, I- 
pads, etc. A 

o Wiring (the design builder will provide conduits for the HCS technology vendor). 

• Structured cabling, CATV , t - 

» AV wiring 'Vy 

o Intercom 

o Intrusion Detection (motion detectors and keypads) T •" 

o Door access control (card readers, software, and server) 
o CCTV (cameras) jl|! 

o Phone system (IP handset, wiring, software, control computer) 
o Local sound systems (Gym, Auditorium, etc.) 'V§| 

o Interactive displays (smart board and/or flat screen, associated speakers, and associated 
cabling) ^ j# 

o Distributed antenna system (not require^ but needetHJoiv ;; ;(!ellular service to work in 
building) jr" 

o TV's and display screens for conference and security 

Response: See response to Question #10. Verify which items are included in allowance. 

Question 13: Will HCS pay for the following equipnflnt'hfeml^wifhlfifnds outside of the "total project approved 
budget"? If the intent is that these iteffil||re to^li&paid for by the design builder, please consider 
an equipment allowance for these J^jjs aqd.Jtjjen increase the total budget accordingly. If the 
intent is that these items be inqlu|ea % : pafPof the base proposal (not in an allowance), please 
consider increasing the budggt ; 'M|prdirfg1)C'and provide additional information where specified 
items are desired). & 

o Uniforms - (Provided count, brand, and model number if this item is by the DB) 
o Books, paper, note pads:. . 

o ifralhing rodfRequipfrifent - (Provide a brand and model number if this item is by the DB) 
o Wall pads In gymy-rf’ 

o Gym scoreboards - (Provide a brand and model number if this item is by the DB.) 
o Backboards -. (Provide a brand and model number if this item is by the DB.) 

a Commercial washer and dryer - (Provide a brand and model number if this item is by the 

DB.).. 

.... o' .:.... Dimnhing, rigging, and theatrical lighting (if required) 

T'o -Projector(s), screen(s) and rigging system - (Provide a brand and model number if this 
’ / item is by the DB.) 

J? ^ , rr o' Folding chairs, chair rack, and protective floor mat with rack - (Provide a brand and 

ft $ moc j e | number if this item is by the DB.) 

I o Speaking podium or lectern - (Provide a brand and model number if this item is by the 

.DB.) 

o Wrestling mats 

o PE Equipment - (Provide a brand and model number if this item is by the DB.) 
o Exterior lighting if required (no exterior lighting seems to be specified except for parking 
and general building lighting) 
o Exterior trash cans 

o Field repair kit if needed - (Provide a brand and model number if this item is by the DB.) 

o Field lining equipment if needed - (Provide a brand and model number if this item is by 

the DB.) 

o Mower - (Provide a brand and model number if this item is by the DB.) 
o Soccer goals and equipment if needed 
o Softball and baseball bases and equipment if needed 
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Irrigation system 

Musical Instruments - (Provide a brand and model number if this item is by the DB.) 
Instrument storage cabinets - (Provide a brand and model number if this item is by the 
DB.) 

Choral risers 

Band chairs (moveable/stackable) 

Music stands - (Provide a brand and model number if this item is by the DB.) 

Stereo system - (Provide a brand and model number if this item is by the DB.) 

Band miscellaneous supplies - (Provide a brand and model number if this item is by the 
DB.) 

Maintenance and janitorial equipment and supplies (buffer, burnisher, \,tr§sh cans, 
dumpsters, custodial carts, mop buckets, wet vac, vacuum, shop vac.4hoses||adder) - 
(Provide a brand and model number if this item is by the DB) 

Serving line equipment, cash drawers, register, kitchen equipment, concessiqh,equ1p : rT),ent, 
small equipment, shelving, hoods, walk-in freezer, walk-in cooler, domestic washey dryer, 
lockers, concession equipment 


Response: 


Mark to verify which items are included in allowance. 


Question 14: If the intent is that the design builder provide the followingjfumiture cSulof tfiltfurniture allowance, 
please consider revising the furniture allowance as follows. l%easonable|=illowance for these items 
would be $2,150.00 - $2,300.00 per student. Please clarify whiMhe design builder should provide 
within the allowance. ily,, 

o Exterior benches 

o Casework throughout the building (classfppjji storage, classroom filing, teacher's desk, 
administrative, reception, mail, trophy case/aHd,workroom) 
o Furniture throughout the building (adrniriis^atiyelcind instructional) 
o Display boards throughout thd|l?uildihg^.w/l1ltebl)ards, tack boards) 
o Mini blinds throughout the buil‘3% 
o Wall graphics (artwork and signageipackage) 

o Toilet accessories (indugjfg pa|er tdvtfel dispensers in classrooms if needed) 
o Cafeteria seating 

o Library/tecjnnologyiceht-lr/cdilabpfation space 

• Tatles, se||ing, etc. V 

• Shelving 

§§* Cirlulatiorihardware and software 
Lar|iflatofJ8r 

® Libraryiconference room furniture 
Lectern 

• Library workroom casework and worktable 

o" -Science‘‘equipment, goggle cabinet, fume hood (if needed), chemical and fire storage 
J)s| cabinets 

^ Nurses station equipment (wheel chair and first aid) 

; ‘ ' , o Locker room lockers and benches 

y ot Student oriented dashboard, software and hardware displaying data out of the building 

; V, ■ automation system 

o Student lockers, if required (student lockers don't appear as a project requirement) 
o Art room equipment and supplies to include kiln, pottery wheels, etc. 
o Storage shelves for general storage, art room, and book storage 


Response: 


Mark to verify which items are included in allowance. 


Question 15: Is the design builder responsible for demolition of the existing building at Myrtle Beach Middle 
School, and if so, should there not be an increase in the budget to cover the cost of demolition? If 
HCS is responsible for demolition, when will demolition be complete? If the design builder is 
responsible for demolition, when will the design builder have access to the site? 


Response: The Design Builder is responsible for the demolition of the existing building. The cost of demolition 

is included in the previously published budget for Myrtle Beach Middle School, and no increases are 
being made for the demolition. The Design Builder will have access to the site as soon as the 
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contract is executed. The District will entertain designs that allow the existing building to remain 
on the site through the 2015 - 2106 school year and then be demolished during the summer of 
2016. 

Question 16: While Sefaira software is a great schematic design tool, it does not contain the system options that 
we plan on including in our proposal therefore the output from this software will not accurately 
reflect the performance of our building. Would you please consider allowing design builders to use 
an alternate software such as Trace or let us know what specific outputs you would like to review 
that will allow you to compare the team's proposals? Again, this is a great tool, but given the fact 
that we will have completed design development documents and the software has limited system 
selection options, this software is not capable of accurately representing the performance of our 
building. 

The occupied mode design criteria (i.e. specific outputs) were provided in the respdr%jD Question 
# 24 of Addendum 1. ^ 

Alternate software may not be used to perform energy modeling. Failur@|tG s cojifo|m} to the RFP 
may be grounds for disqualification. * \ 

As indicated in Addendum 1: question 16, if the design builfer is expetfed to|prbvide off site work 
such as road way improvements and utility extensions and do "normally'; required investigations", 
can you provide the assumptions used when HCS budgeted the-.projects? We assume your cost 
estimates for the oroject assumed some value for offsite improvements/ Please provide any other 
information about road way and site improvements/known or suspected by HCS staff. Lastly, 
please orovide traffic studies that have been completed for.,each site. 

Offsite work to develop the property is W be in|iudlf|ip j;he construction cost. No traffic studies 
have been completed. All available informjSdpn'w|l b|tissued in the topographical surveys and 
geotechnical results as soon as possiblq. T 

Question 18: Please provide a list of instrucdonajipid.ofn^sga€es that require sinks. 

Response: All OSF requirements and DHE6%a i ndaf|$ ># are to be followed when determining what spaces 

require sinks. 

Question 19: Appendix I requires a^^tiBlals^brmance test (FPT) and test and balance (TAB) be performed 
in June a d- December each of three years after the project Is completed. Is it the intent that 
these acth/iffes are t%provid|iseasonal testing and performance validation? If so, we agree with 
this retrc% 3 r cphipupusldorriffilssioning concept. However, providing a complete TAB for the entire 
system is/Je|tensive|;^expensive and will not accomplish the intended result. Instead, we 
recommend TAB be provided as required to address deficiencies with the functional testing but in 
lieu of the bi-annual TAB, we recommend continuous commissioning with building analytics 
software. This is a much more comprehensive commissioning orocess and it will save hundreds of 
thousands of dollars that are needed to construct the building. Bi-annual TAB will not oroduce the 
; ' detailed operational data needed to optimize the systems. Please confirm it is not the intent of the 
: District, for the complete system to be balanced as part of this bi-annual FPT? Please provide an 
>f Tjndusjjy standard protocol to which the FPT is to be performed or allow design builders to 

H t implement a continuous commissioning process with building analytics software and ongoing 

imonitoring as the backbone of the effort. 

Responsif 5 ^ The intent of the FPT is to validate the performance of the building systems, including the HVAC 
systems and on-site renewable energy production. The FPT shall be conducted by an owner 
provided commissioning authority. This commissioning authority shall determine the protocol(s) 
for the FPT based on the Design-Builder's equipment designs and performance representations. 
Building analytics software does not replace the required Functional Performance Testing as 
originally indicated in Appendix I. 

Appendix I shall be amended with regard to the Test and Balance (TAB) requirements as follows: 

1. Initial TAB required at building substantial completion. 

2. TAB required if any of the required subsequent FPT indicates any FtVAC system 
underperformance, 
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Question 17: 


Response: 
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TAB required for all 
performance period. 


building systems in year three (3) of the post occupancy functional 


Question 20: Appendix I requires functional performance test to determine actual kWh output of the on-site 
source. There is also reference to the bi-annual FPT and overall kWh performance. However, it is 
not dear how building energy consumption is to be measured and there is no protocol within 
industry accepted FPTs for measuring energy consumption. We recommend the appropriate 
method from the International Performance Measurement & Verification Protocol (IPMVP) be used 
as the methodology to calculate modeled savings and measure actual savings over the three year 
term in lieu of the FPT. Is this acceptable? 

Response: Mr. Batson to help respond. | jflf^ 

v*X “■ , 

Question 21: The allowances seem excessive in some cases in low in other cases. Please conside|,.revisihg|the 
amounts as follows and clarifying what items go in what allowance so that otgeymporlatjt project 
requirements don't have to be reduced or eliminated. For fire alarm, ha^Waie,, furhjiure and 
HVAC controls, please consider allowing design builders to work with your preferred • vendors to 
obtain accurate pricing. I - r 

o Middle School and Intermediate School Allowance # s*Bggestions: v 

• Furniture in Question 14 above: $2,150.(fl||2,300.0Cf|fer s&dent 

• Owner contingency - $600,000.00 v _ ?4 

• Technology allowance - (amounMepends on WhatjsLfncluded) 

» Equipment allowance - (amount depends on what is included) 

o Elementary School Allowance suggestions: h|y. 

• Furniture in Question 1J abov^'$^150Til^,.$2,300.00 per student 

• Owner contingency - $500,000.00 

» Technology allowance - (amount depends on what is included) 

• Equipment allowanc3^'amS%t depends on what is included) 

a. ) If HCS decides to keep the HV^Qigqntfol.s.aJjoWance in the contract, please clarify that the cost 

for factory mounted controls should.be included in the HVAC allowance? 

b. ) If HCS decides to keep_^je'i^alaffj^llowance, please clarify if this amount includes the 

sprinkler systerp? 

Response: There are no changes to allowances 1 and contingencies at this time except to include an allowance 

for technology. See responses to questions 10 and 12. Regarding question 21, part a, any factory 
mounted,;®ntro|§ are^jDart of|ffe HVAC mechanical equipment, and that cost is NOT included In the 
HVAC a%ol§ dii|yyahil|ssgegarding question 21, part b, the Fire Alarm System allowance is only 
for the firearm sfttiem, not the sprinkler system. 

Question 22: The ^^.§tat^J.g/secdon 3.1.3 and 3.1.4 that the "New Conceptual Designs" and the HCS 
"EduG|tionalj:|pecifications are design requirements. The Conceptual Designs found on the website 
Jptedl%APpepdix C include only Sketchup models or CADD plans. The Educational Specification in 
Section 3,. Design Process Guidelines, Item 2 outline many deliverables (such as Capacity 
y Calculations, Narratives, program data matrix, etc.) that are not included in the Conceptual Design 

0 ’flBferepced in Appendix C. Is the Complete Conceptual Design submittal prepared by SHW in 2014 

(and on the website at that time) a part of this RFP or only the Floor Plans and Sketchup models 
fisted in Appendix C? 

Response:' HCS did not originally include the narratives in the original solicitation documents because of 
differing energy systems. They are now included as an attachment for your review. Please note, 
however, that the narratives no longer support the Design and Performance requirements specified 
in this RFP. (Documents to be provided as attachment or placed on Google Drive.) 

Question 23: If the Conceptual Design Packages as prepared in 2014 by SHW (and as outlined in the Educational 
Specifications on pages 33-35 are not available, is a Program Data Matrix available for each school 
so that the Design Build Teams can verify the program requirements against the conceptual 
designs? 


Response: See response to Question 22. 
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Question 24: The building is defined sometimes as "Net Zero" and other times as "Net Positive". Please clarify 
the intention. 

Response: All references in the solicitation documents are to be changed to "Energy Positive" which has been 

defined in Appendix E of the solicitation documents. 

Question 25: Do we need to size and cost out the PV array? 

; Response: Yes. 

Question 26: How important is economy of scale in this process - how likely are you to awardfall projects to the 
same Offeror? As the RFP is currently written, each project is a separate proposafearid there is, no 
ability to take advantage of the economies of scale of building multiple projects. '% 5 ? 

Response: 


Question 27: 


Response: 


Question 28: 


Response: 
Question 29: 


Response; 

Question 30: There are "dfftg:ions''pthin Article 4 that all documents are to be portrait orientation. We may 
provide some architectural drawings with landscape orientation. Please provide direction on 
whether this is acceptable. 

Response: 

Question 31: 

Response: 

Question 32: It is assumed that the conceptual plans are reflective of the quality and efficiency Horry County is 
seeking in the building designs. Would the School District like to offer additional comment relating 
to these considerations? 

Response: No. 

Question 33: The Ed Specs, in the paragraph describing Educational Space Types (as indicated in Section 2 and 
in images and photos on pages 10, 13, 15, 17, and 19 and elsewhere in this document) indicate 
considerable amounts of interior glazing between educational spaces and circulation spaces. The 
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~LahdscapeM3rientation Is acceptable. 

cSSapttji buildings be reoriented on site, and can fenestration be adjusted? 

• Yes, the buildings can be reoriented on site. Fenestration can be adjusted in minor reasonable 
‘'ways, but the intent of the Conceptual Design must be maintained. 


HCS is actively studying how it can evaluate proposals where the ||ropqsprs pfi offer 
enhancements to the scope and/or quality of the projects within their rfi'spefcti|e qgdgets, if the 
proposer is awarded multiple projects. HCS acknowledges thayhei||portunjtip for potential 
enhancements makes attractive the receipt and consideration of possiblejmprovements to the 
projects' design obtainable only through multi-project awards. The WI|hoaEJpf offering, and the 
rules for evaluating, proposed enhancements through an ''economy of s|ile" 'Will be announced as 
soon as possible. ^ "Yip,. Jr 

Per the directions on the Functional Performance,. Testing iqfPppendix I, please define 
"underperformance". 

Underperformance is defined as: the system does, n<p|erfoEm as represented in the proposal from 
the Offeror submitted in response to this soliiitationj |® 

Is it acceptable to pull the Commissioh%g Agentyeosts into the Construction Budget, and self- 
perform the Commissioning? -" 


Is the 3-year Commfe|ipnin|^equir%rn^it for Functional Performance Testing part of the budgeted 
Commissioning cost line item in Appendix B, or is that cost a separate Operations & Maintenance 
cost for the Owner 7 


It is included as Pail of the commissioning costs line item in Appendix B. 
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use of glazing at these locations is also shown In the Sketchup models provided. Is this a design 
requirement? 


Yes. Refer to the response regarding fenestration in Question 31, Glazing can be adjusted in 
minor, reasonable ways, but the intent of the Conceptual Design must be maintained. 

Have all the sites indicated in Appendix F been through the approval process required by OSF? 

No site plans have been submitted to OSF. 

Some major mechanical systems are not currently able to be modeled and analyzed with the 
required software. In that case, how should design teams document their likely a;§proa||? 

"Yik j 

All teams must utilize the modeling software prescribed in the RFP. 

Article 2.1 of the RFP states that the proposers must perform consistent witivthe "Technical 
Specifications of HCS. Article 3 of the RFP does not mention "Technical jSpeQfi<|atig|i^'as part of 
the design requirements. There do not appear to be any "Technical .Specifications" on the HCS 
district-wide website. Are the "Technical Specifications" avai[al3f@ , SA%|.re1i|^ a part of the design 
requirements? jJI 

Delete all references to "Technical Specifications" supplied by tii%Qwner|n the RFP documents. 

Is both Sefaira Architecture and Sefaira Systems analf|i| a requirement of our proposals? 

Yes. In order to obtain the proper output, both are'Tequired.^ 

ft. S' 

'' H%!*RttE&UNTY SCHOOLS 

, By: DarCyn 2>, JAdams 

'fe, DarlynAdams,CPPO,CPPB 

Procurement Officer 
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Response: 

Question 34: 
Response: 
Question 35: 

Response: 
Question 36: 

Response: 
Question 37: 
Response: 
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RFP # 1415-91 

Design-Build Delivery of New School Facilities 
PRICING FORM 


PROPOSER NAME: 


CIRCLE ONE CIRCLE ONE CIRCLE ONE CIRCLE ONE CIRCLE ONE OPTIONAL: CIRCLE ONE OPTIONAL: CIRCLE ONE OPTIONAL: CIRCLE ONE 

COMBINED: CFMS, SJ|S & COMBINED SMS, CFMS, SJIS 

Points _Elementary_SMS_ CFMS __SJIS__ MBMS _ MBMS __ & MBMS _ COMBINED ALL S PROJECTS 


130% 

20 

$1,300,000 

$1,625,000 

$1,950,000 

$1,950,000 

$1,950,000 

$S,8S0,000 

$7,475,000 

$8,775,000 

127% 

19 

$1,270,000 

$1,587,500 

$1,905,000 

$1,905,000 

$1,905,000 

$5,715,000 

$7,302,500 

$8,572,500 

124% 

18 

$1,240,000 

$1,550,000 

$1,860,000 

$1,860,000 

$1,860,000 

$5,580,000 

$7,130,000 

$8,370,000 

121% 

17 

$1,210,000 

$1,512,500 

$1,815,000 

$1,815,000 

$1,815,000 

$5,445,000 

$6,957,500 

$8,167,500 

118% 

16 

$1,180,000 

$1,475,000 

$1,770,000 

$1,770,000 

$1,770,000 

$5,310,000 

$6,785,000 

$7,965,000 

115% 

15 

$1,115,000 

$1,437,500 

$1,725,000 

$1,725,000 

$1,725,000 

$5,175,000 

$6,612,500 

$7,727,500 

112% 

14 

$1,112,000 

$1,400,000 

$1,680,000 

$1,680,000 

$1,680,000 

$5,040,000 

$6,440,000 

$7,552,000 

109% 

13 

$1,090,000 

$1,362,500 

$1,63S,000 

$1,635,000 

$1,635,000 

$4,905,000 

$6,267,500 

$7,357,500 

106% 

12 

$1,060,000 

$1,325,000 

$1,590,000 

$1,590,000 

$1,590,000 

$4,770,000 

$6,095,000 

$7,155,000 

103% 

11 

$1,030,000 

$1,287,500 

$1,545,000 

$1,545,000 

$1,545,000 

$4,635,000 

$5,922,500 

$6,952,500 

100% 

10 

$1,000,000 

$1,250,000 

$1,500,000 

$1,500,000 

$1,500,000 

$4,500,000 

$5,750,000 

$6,750,000 

97% 

9 

$997,000 

$1,212,500 

$1,455,000 

$1,455,000 

$1,455,000 

$4,365,000 

$5,577,500 

$6,574,500 

94% 

8 

$994,000 

$1,175,000 

$1,410,000 

$1,410,000 

$1,410,000 

$4,230,000 

$5,405,000 

$6,399,000 

91% 

7 

$991,000 

$1,137,500 

$1,365,000 

$1,365,000 

$1,365,000 

$4,095,000 

$5,232,500 

$6,223,500 

88% 

6 

$888,000 

$1,100,000 

$1,320,000 

$1,320,000 

$1,320,000 

$3,960,000 

$5,060,000 

$5,948,000 

85% 

S 

$885,000 

$1,062,500 

$1,275,000 

$1,275,000 

$1,275,000 

$3,825,000 

$4,887,500 

$5,772,500 

81% 

4 

$881,000 

$1,012,500 

$1,215,000 

$1,215,000 

$1,215,000 

$3,645,000. 

$4,657,500 

$5,538,500 

78% 

3 

$780,000 

$975,000 

$1,170,000 

$1,170,000 

$1,170,000 

$3,510,000 

$4,485,000 

$S,265,000 

75% 

2 

$750,000 

$937,500 

$1,125,000 

$1,125,000 

$1,125,000 

$3,375,000 

$4,312,500 

$S,062,500 

71% 

1 

$710,000 

$887,500 

$1,065,000 

$1,065,000 

$1,065,000 

$3,195,000 

$4,082,500 

$4,792,500 

<71% 

0 










| INSTRUCTIONS 

j PRICING YOUR PROPOSALS. Rather than propose an amended total project budget, pricing should be offed as follows. 

1. For each single school project, the proposer must identify on this form the amount of Owner Contingency proposed to be indued in the 
! budget, increases in the Owner Contingency on the project result in higher points on the "budget" criteria. 

| 2. To make a combination proposal, savings to the Owner from the "economy of scale" should be reflected in the combined Owner Contingency. 
; Scores on all other Design Requirements factors will be carried over from the single-school designs as submitted. 
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Horry County Schools 


June 24, 2015 


NOTICE TO POTENTIAL OFFERORS 


The Horry County Board of Education (the District) is soliciting proposals from pre-qualified 
teams to perform Design-Build services for Carolina Forest, Myrtle Beach and Socastee 
Middle Schools, St. James Intermediate School, and Socastee Elementary School as High 
Performance - Energy Positive Schools. Sealed responses shall be received in accordance 
with the information provided in this Request for Proposals (RFP) instruction manual. 

Proposals are due by 3:30pm in Room B300 on Thursday, August 27, 2015 at the Horry 
County Schools District Office located at 335 Four Mile Road, Conway, South Carolina 29526. 

It is important that you follow the format for submission of your proposals exactly as requested 
in the RFP manual. This will help ensure that your package is considered responsive. 

It is desired that the Offerors submit comments on how the Design Requirements could be 
clarified and/or improved upon by 12:00 pm EST on Friday, July 17, 2015. Any additional 
questions pertaining to this solicitation must be submitted no later than 12:00 pm EST on 
Monday, August 17, 2015. All questions are to be directed to the Buyer, Ara Heinz, via email 
at AHeinz@horrvcountyschools.net - The District will not respond to late questions submitted 
or verbal inquiries. 

Please note that Horry County Schools and its facilities implement a revised work 
schedule during the summer. All facilities are closed on Fridays through August 7, 
2015. We will resume a regular five-day work week beginning Monday, August 10, 
2015. 


HORRY COUNTY SCHOOLS 

DarCyn 2>. JAcCams "73^3-^ 

Dariyn B. Adams, CPPO, CPPB 
Procurement Officer 
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REQUEST FOR PROPOSALS 


[ l - - s_ S 

Horry County Sohoolo 


The Request for Proposals with associated forms describe the solicitation process and the work to be performed and are published as an integral part of 
this Request for Proposals the same as if incorporated herein. Bid security and performance and payment bonds are required in accordance with the 
District’s Procurement Code, as may be amended. Offeror, design professionals, contractors and subcontractors shall be licensed in accordance with 
State law and requirements of the Labor, Licensing, and Regulations Board of the State of South Carolina. 

In accordance with the authority granted by the Horry County Schools' Procurement Code, any prospective Bidder, Offeror, Contractor, or Subcontractor, 
who feels aggrieved in connection with this solicitation, any addendum to the solicitation, or the subsequent award of a contract has a right to protest and 
present an appeal to the District within the time frame allowed from the date of issuance of this Request for Proposals, any addendum issued thereto, or 
the Notice of Intended Award, whichever is at issue. The protest shall be in accordance with the District's Procurement Code. Contact the District's 
Procurement Coordinator for details at 843488-6942 or email dadams@horrvcountysohools.net . 


REQUEST FOR PROPOSALS/ 
ADVERTISEMENT DATE: 
PROJECT OWNER: 

SOLICITATION NUMBER: 

PROJECT NAME: 

PROJECT LOCATION: 

PROJECT DESCRIPTION: 


PERFORMANCE & PAYMENT 
BONDS: 

SUBMIT PROPOSALS TO: 


PROPOSAL DUE DATE/OPENING 
DATE & TIME: 
PROPOSALS CLOSING 
LOCATION: 


SOLICITATION CONDITIONS AND 
CONTRACT DOCUMENTS POSTED 
AT: 

ARCHITECT/ENGINEER: 
DISTRICT CONTACT PERSON: 


DISTRICT PROCUREMENT 
OFFICER: 


June 24, 2015 

Horry County Schools (the District) 

1415-91 

Design-Build Delivery of New School Facilities 
Various locations within the Horry County School District 

The District is soliciting proposals from pre-qualed firms to perform Design-Build services for Carolina Forest, Myrtle 
Beach and Socastee Middle Schools, St James Intermediate School, and Socastee Elementary School as High 
Performance - Energy Positive Schools, 

One Hundred Percent (100%) of contracted amount as stated on the Notice of Intended Award 

Horry County Schools, Office of Procurement Services 

335 Four Mile Road, Rm B300 P.O. Box 260005 

Conway, S.C. 29526 Conway, S.C. 29528-6005 

(Or at the proposal closing location immediately prior to the proposal closing time. Offerors are cautioned not to 

be late.) 

Thursday, August 27, 2015 at 3:30pm EST (Unless date and time are otherwise amended by addendum.) 

Horry County Schools 
Conference Room B308 
335 Four Mile Rd, 

Conway, SC 29526 (Unless the location is otherwise amended by addendum.) 

District Website: http://apps.hcs.k12.sc.us/apps/protrac/ 

Other available web service: N/A 
Or by calling: N/A 

N/A 

Ara I. Heinz, Procurement Specialist 

Phone: (843)488-6930 Fax: (843)488-6945 E-mail: aheinz@horrycountyschools.net 
Darlyn Adams, CPPO/CPPB, at dadams(S)horrvcountyschools.net 
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SUMMARY OF SERVICES REQUIRED 



Horry County Schools 


Article 1 
Introduction 


1.1 Horry County Schools is one of the largest school systems in the State of South Carolina and is 
coterminous with Horry County’s land area of approximately 1,152 square miles. The present boundaries 
of the District were established in 1952, a consolidation of all existing school Districts in the county. 

1.2 The District is currently governed by a board, the Horry County Schools Board of Education, consisting 
of members elected in single-member Districts with the Board Chairman elected countywide. The Horry 
County Board of Education members have decision-making authority, the power to designate 
management, the ability to significantly influence operations, and have primary accountability for fiscal 
matters. 

1.3 Currently, the District owns/operates fifty-six (56) facilities/properties which account for approximately 
6,953,137 building square feet. 

1.4 On February 16, 2013, a long-term facility plan was presented to the Board for their review. The purpose 
of the plan was to evaluate the adequacy of existing educational facilities, plan for future capital facilities 
spending, and address how the student population will be housed over the next 10 years. The document 
also provides for facility improvements or adjustments to the programmatic needs of the District. The 
District approved a capital projects plan on September 30, 2013, revised July 28, 2014, for the next 
eleven years (2013-14 to 2023-2024) which includes new construction as well as additions and 
renovations/modifications to existing facilities. 

1.5 The Horry County Schools Board of Education voted and approved on November 12, 2014 "to proceed 
with new procurements for Carolina Forest, Myrtle Beach and Socastee Middle Schools, St. James 
Intermediate/Middle and Socastee Elementary School as High Performance - Energy Positive Schools.” 
Subsequently, the Horry County Schools Board of Education determined that St. James will be an 
"intermediate" school with a capacity of 1200, but Socastee will be an 800 capacity "middle" school. 


Article 2 

Nature of Services 

2.1 This solicitation is for the purpose of contracting with a Design-Build firm, as the sole entity responsible 
for design and construction services, which will have a fiduciary role and responsibility to the District. 
Offerors must act in the best interests of the District, using their best efforts to perform each project in an 
expeditious and cost-effective manner consistent with the District’s Design Requirements, including 
identified Educational Specifications, Technical Specifications, Conceptual Designs, and Approved 
Capital budget for both the design, construction, and delivery of the project. Any successful Offeror(s) will 
be under contract to provide both design and construction services, including initiation, planning, design, 
FF&E, and construction services necessary to deliver a completed facility to the District for occupancy. 
Any successful Offeror(s) shall hold all design professional, trade contractor, and trade supplier contracts. 
In addition, any successful Offeror(s) will be responsible for methods of construction and safety, as well 
as for developing an overall project schedule, which will be a contractual obligation including coordination 
of the work of all construction and miscellaneous contracts required for completion of the project within 
its predetermined budget and occupancy schedule. 

2.2 Offers shall be considered only from Offerors previously identified by the RFQ for this solicitation (RFQ # 
1415-64). 

2.3 The District will procure the Independent Peer Review services so as to maintain uniformity in 
Independent Peer Review across all five projects. 
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Article 3 

Scope of Work / Design Requirements 


3.1 The District intends to hire up to four (4) firms to provide Design-Build delivery of Carolina Forest, Myrtle 
Beach, and Socastee Middle Schools, St. James Intermediate School, and Socastee Elementary School 
as High Performance - Energy Positive Schools. EACH OF THE FOLLOWING IS A DESIGN 
REQUIREMENT THAT MUST BE MET BY THE PROPOSER’S RESPONSE: 

3.1.1 PROJECT-SPECIFIC SCHEDULE CONSTRAINTS ARE DESIGN REQUIREMENTS. 

(RFP Appendix A). 

3.1.2 PROJECT-SPECIFIC BUDGET CONSTRAINTS ARE DESIGN REQUIREMENTS. 

(RFP Appendix B). 

3.1.3 “NEW CONSTRUCITON CONCEPTUAL DESIGNS” ARE DESIGN REQUIREMENTS. 

(RFP Appendix C). 

3.1.4 HCS “EDUCATIONAL SPECIFICATIONS” ARE DESIGN REQUIREMENTS. 

(RFP Appendix D). 

3.1.5 “ENERGY-POSITIVE” REQUIREMENTS ARE DESIGN REQUIREMENTS. 

(RFP Appendix E). 

3.1.6 “HIGH-PERFORMANCE DESIGN” REQUIREMENTS ARE DESIGN REQUIREMENTS. 
(RFP Appendix E). 

3.2 In addition to the Design Requirements, the following items are considered Basic Minimum Requirements 
of the proposal. Offerors are advised that failure to conform to and/or provide these documents (as/when 
needed), SHALL RENDER THE PROPOSAL NON-RESPONSIVE and eliminate it from further 
consideration. 

3.2.1 THE EXISTING SITES ARE DESIGN CONSTRAINTS. 

(RFP Appendix F). 

3.2.2 COMPLIANCE WITH THE SOUTH CAROLINA SCHOOL FACILITIES PLANNING AND 
CONSTRUCTION GUIDE, INCUDING REGULATORY REQUIREMENTS REFERENCED OR 
INCORPORATED THEREIN. 

(RFP Appendix G). 

3.2.3 It is a requirement that each Proposer have in place sufficient bonds, guarantees, 
irrevocable letters of credit, and/or other forms of security in favor of the District to 
establish responsibility in the procurement process, during the project, and during the 
warranty and initial operations periods. 

3.2.4 The HCS form of Design-Build Agreement is required. 

(RFP Appendix H). 

3.2.5 “POST-OCCUPANCY SERVICES” IS A BASIC MINIMUM AND PERFORMANCE 
REQUIREMENT. 

(RFP Appendix I). 
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Proposer(s) will be responsible during the execution of the services as the “Design-Builder”, and shall 
adhere to the following criteria, including but not limited to: 

3.3.1 The Design-Builder will be responsible for comprehending the District's design 

requirements, accurately translating those requirements into a Basis of Design, and 
incorporating all into complete construction documents. With these, the Design-Builder will 
deliver a finished facility conforming to the District design requirements. Proposal 
development documents must be submitted sufficient to meet this definition: 
“drawings and other design-related documents that are sufficient to fix and describe 
the size and character of an infrastructure facility as to architectural, structural, 
mechanical and electrical systems, materials, and such other elements as may be 
appropriate.” S.C. Code § 11-35-2910(14). 

3.3.2 The Design-Builder also will have the following duties and responsibilities: 

® The Design-Builder will be responsible for a period of systems optimization and 
commissioning support, shall achieve an energy-positive state of performance during 
this period, and provide an energy performance guarantee as part of the design-build 
agreement. 

® Independent Peer Review -- An independent peer review will be performed by a 
consultant. The District is responsible for the cost of independent peer review, but the 
Design-Builder is responsible for all coordination with peer review consultant. 

• The Design-Builder will employ the designer of record (DOR) for all regulatory 
purposes. 

• The Design-Builder’s services shall conform to recognized standards of professional 
practice. The contract will outline the scope of work. The work shall include a Design 
Development phase and a Construction Phase. 

• During the Design Development Phase, the Design-Builder will take full professional 
responsibility, through its Designer of Record, to create construction documents that 
satisfy the District’s design requirements. To the extent professionally responsible, the 
Design-Builder will overlap the Design Development and Construction Phases when 
components are conducive to early construction starts. 

• Design-Builder will be responsible for the following things, in accordance with the 
Contract: 

o Adhering to all of the requirements established by Office of School Facilities including 
coordination of design reviews and approvals, special inspectors and occupancy 
inspections. (Special inspectors will be hired by the District directly and will coordinate 
with the Design-Builder.) 
o Methods of construction 
o Safety programs 
o General conditions 

o Securing all required local, state and federal permits and approvals 
o Prequalification of potential subcontractors 
o Procurement of all work 
o Certification of work-in-place 
o Monthly payment requests 

o Coordination and scheduling of all work of all construction contracts and miscellaneous 
contracts required for the completion of the project within the predetermined budget and 
schedule 

o Coordination with the District and District’s contractors to ensure proper design and 
installation of all necessary low-voltage wiring systems for technology and HVAC 
controls. Provide, manage, and install all low-voltage conduits, 
o Provide and install all FF&E according to the allowance (See Appendix B). 
o Post-Occupancy services as stated in Appendix I. 
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It is the responsibility of each Offeror to examine the entire solicitation and review its response for 
accuracy before submitting their proposal(s). Once submission deadlines have passed, all responses 
will be final. The District may request clarification from any individual respondent relative to their 
response, and reserves the right to ask for additional information from all parties that have responded. 


Article 4 

Evaluation Criteria 


Upon receipt of all offers by the opening date and time specified in the RFP, the Office of Procurement 
Services shall review all offers for responsiveness to the solicitation documents. The District reserves 
the right to consider any offer as non-responsive based solely on its judgment that the offer does not 
satisfactorily meet the criteria of this solicitation or the District's Procurement Code. Those offers found 
to be responsive shall be evaluated based on the evaluation criteria. 

During the evaluation, the District Selection Committee shail read, review, and evaluate the offers based 
on the following criteria (S.C Code Ann. §11-35-3024(3)).. (Offeror qualifications and financial capacity 
were determined through the RFQ, and all offerors have been deemed to satisfy these requirements.) 


NOTE: Proposals will be evaluated project-by-project. Propose only a SINGLE COMPLETE in-itself 
design solution which the offeror believes best implements the project requirements. The evaluation 
committee will not choose from alternates or options necessary to achieve a complete design solution. 

The purpose of the pre-proposal comment period is to ensure understanding of the design 
requirements so that Offerors can propose a complete design solution for the project, _ 


POINTS 

20 points Project Schedule Compliance (see § 3.1.1) 

20 points Project Budget Compliance (see § 3.1.2) 

15 points FtCS Conceptual Design Implementation (see § 3.1.3) 

15 points HCS Educational Specifications Implementation (see §3.1.4) 

15 points “Energy Positive’’ implementation (see § 3.1.5) 

15 points "High Performance Design” Implementation (see § 3.1.6) 

Interviews will be used fo clarify the offer. Participating in an interview does not guarantee a contract 
award. 

The Selection Committee will determine Intended Awards and forward them to the Superintendent for 
presentation to the Board for confirmation. 


Article 5 

Selection and Invitation 


Notices of Intended Awards shall be posted to the District's website 
at http://apps.hcs.k12.sc.us/apps/protrac/ . Per section 4.4 above, the Intended Awards will be submitted 
to the Board for confirmation. 
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5.2 A proposer aggrieved because of this solicitation, any addendum thereto, or subsequent award of 
contracts has a right to protest and to present an appeal in accordance with the District’s Procurement 
Code, which can be viewed on the District's website 
at: http://www.horrycountyschools. net/departments/fiscal services/procurement/ . 

5.3 The invitation is subject to the provision of the District’s Procurement Code and any applicable laws of 
the State of South Carolina. Any contract entered into as a result of this solicitation shall be governed by 
the laws of the State of South Carolina. 
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DEFINITIONS 


Horry Ocjunly Scliuols 


Following are definitions of terms used in the Proposal Instructions, These definitions are not entire, plenary, or exhaustive of ail terms used. Terms may be defined 
where used, in the District's Procurement Code, or may be subject to normal and usual interpretation in the context used. 

1. Addenda : Written or graphic instruments issued by the District prior to the RFP submittal date and time which modify or interpret the RFP instruction manual, 
postpone the RFP submittal date and time or withdraw the RFP. Only those additions, deletions, corrections or clarifications in writing in the addenda are contractually 
binding. 

2. Architect/Engineer : Any individual or entity legally qualified to practice architecture or engineering in South Carolina with whom the District has a contractual 
agreement to provide services pertaining to construction that members of this profession or those in their employ may justifiably perform. Any reference to 
Architect/Engineer also includes any representatives, agents or employees of the Architect/Engineer, 

3. Board : The Horry County Schools Board of Education 

4. Building Commissioning: A formal and systematic process of documentation, adjustment, testing, verification, and training, focused on quality assurance and 
performed specifically to ensure that the finished facility operates in accordance with the District’s documented design requirements and the construction documents. 

5. Buyer : Designee of the District Procurement Coordinator assigned to officiate the solicitation process for construction work or other related services. 

6. Change Order : Any written alteration in specifications, delivery point, rate of delivery, period of performance, price, quantity, or other provisions of any contract 
accomplished by mutual agreement of [he parties of the contract. 

7. Commissioning Provider: The entity or person providing building commissioning services for a project, 

8. Construction Documents : Documents that fully illustrate all aspects of the project, including but not limited to, drawings and specifications coordinated with 
HCS’ Educational Specifications and other Design Requirements. They shall include all standard plan details for all disciplines (including all notes, legends, and 
symbols completed for all disciplines) and final technical specifications. 

9. Contract Agreement The written and executed Contract Agreement between the District and the Vendor for purposes of performing the work identified in the 
Contract Documents at the agreed upon contract price during the agreed upon contract time. The executed Contract Agreement supersedes any prior negotiations, 
representations, or agreements, whether written or oral, unless incorporated in the Contract Agreement by reference to supplementary documents, or through execution 
of a Change Order. The contract between the District and the Contractor is not to be construed as an agreement between the District and any subcontractor, material 
or equipment supplier, or any other individuals or entities enjoined to the Contractor for purposes of contract execution. 

10. Contract Documents : Documents including all terms and conditions and forms contained in the Contract Documents as originally published as well as any 
published bid addenda, any referenced drawings and specifications related to the project and integral to the performance of the work, and any Change Order (or 
directive) executed after contract execution. 

11. Debarred : The disqualification of an individual or entity from bidding on or being awarded a contract by the State of South Carolina or any other governmental 
entity for a specified period of time commensurate with the seriousness of the offense or the failure or inadequacy of performance. Any individual or entity debarred 
by the State of South Carolina or other governmental entity is ineligible to bid on or accept any contracts with the District under the debarred name or any other name. 

12. Design-Build: A project delivery method in which the governmental body enters into a single contract for design and construction of an infrastructure facility, 
S.C. Code § 11-35-2910(7). 

13. Design Development Documents : Drawings and other documents to fix and describe the size and character of the Project as to architectural, structural, 
mechanical, civil, and electrical systems, materials, landscape architecture, interior design, and other such elements as may be appropriate and necessary. 

14. Design Professional and Designer of Record: See definition for Architect/Engineer. 

15. Design requirements: The written description of the infrastructure facility(e.g., schools) to be procured ... including: (a) required features, functions, 
characteristics, qualities, and properties that are required by the District; (b) the anticipated schedule, including start, duration, and completion; and (c) estimated 
budgets as applicable to the specific procurement, for design, construction, operation, and maintenance. The design requirements may, but need not, include drawings 
and other documents illustrating the scale and relationship of the features, functions, and characteristics of the project. S.C. Code § 11 -35-2910(10). 

16. Design services : Architect-engineer, construction management, or land surveying services as defined in Section 11-35-2910. 

17. District : Horry County Schools as represented by its Board of Education, Superintendent, management staff, procurement officials, employees, or other 
authorized representatives or agents, Designated representatives who are not employed by the District or who do not serve on the Horry County Schools Board of 
Education may be any individual or firm who, through a contractual agreement, are designated to serve in an official capacity on behalf of the District, 

18. Entity : Any business, corporation, partnership, sole proprietorship, joint stock company, joint venture, or any other legally formed organization. 

HCS-MCC (3/2012) 
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19. Equipment : The hardware and software (when applicable) and any materials or supporting documentation. Such documentation may include but is not limited 
to; users’ guides, operations manuals with part lists, copies of ail applicable warranties, and any other pertinent information necessary for the operation and maintenance 
of the equipment being acquired. The terms “Product" and "System” are used interchangeable with the term “Equipment'. 

20. Independent Peer Review: The function of confirming that the key elements of the professional engineering and architectural design provided by the design- 
builder conform to the applicable standard of care. S.C. Code § 11-35-2910(11). 

21. Informality or Irregularity : A solicitation requirement not fully complied with by the Offeror, waived by the District or allowed to be corrected when it is merely a 
matter of form or an immaterial variation from the exact requirements of the Proposal Instructions having no effect or negligible effect on total bid price, quality, quantity 
or delivery of supplies or performance of the contract and for which the waiver or correction would not be prejudicial to the relative standing of the other bidders. 

22. May : The word "may" or other such words or phrases used anywhere in the Contract Documents indicates a request or recommendation that is adhered to by 
the Offeror at his/her choice whether in the negative or the affirmative. 

23. Minority or Woman Owned Business ; Means a small business concern that is at least fifty-one percent (51%) unconditionally owned by one or more individuals 
who are both socially and economically disadvantaged or are women or a publicly owned business having at least fifty-one percent (51%) of its stock unconditionally 
owned by one or more socially and economically disadvantaged individuals or by women. 

24 Notice of Intended Award A written notice of the District’s acceptance of an Offeror's proposal and the intention for invitation to the Request of Proposal. The 
Notice of Intended Award is emailed to all bidders and posted at http:/(apps.hcs.k12,sc.us/apps/protrac/ . The Notice of Intended Award is not an authorization for 
commencement of work but only serves as a notice of the District’s intention to enter into a contract. Such Notice of Intended Award may be cancelled, 

25. Offer : The bid, or proposal submitted in response to this solicitation. The terms “Bid" and “Proposal" are used interchangeably with the term “Offer". 

26. Offeror : The single legal entity submitting the offer, The term "Bidder" is used interchangeably with the term "Offeror". 

27. Official Submission Form : A form furnished by the District to be completed and signed by an authorized representative of the proposing entity and submitted 
by the proposal opening date and time, which constitutes the Bidder’s offer to furnish all materials and labor to accomplish the work at the offered prices in the time 
frame established by the District. 

28. Owner : The District 

29. Principal : Officers, directors, owners, partners, and individuals having primary management or supervisory responsibilities within a business entity, including 
project directors, financial officers or other such key personnel. 

30. Project : The total scope of work to be performed as provided in the Contract Documents whether performed by one or more contractors, subcontractors or the 
District itself. (Also referred to as the "work,” the “work to be performed" or other such terms.) 

31. Proposal Development Documents: The drawings and other design-related documents that are sufficient to fix and describe the size and character of an 
infrastructure facility as to architectural, structural, mechanical and electrical systems, materials, and such other elements as may be appropriate to the applicable 
project delivery method. S.C. Code § 11-35-2910(14), including civil engineering design, 

32. Proposal Instructions : A set of instructions, contract documents, forms and other such data intended to describe the services to be performed and the conditions 
under which a response is to be submitted and a contract awarded. Acorresponding name and RFP number identifies the RFP instruction manual, 

33. Representative : An authorized designee of an individual or entity with formal responsibilities as specified by contract or employment agreement. 

34. RFQ (Request for Qualifications) : The announcement soliciting responses from individuals or firms on the basis of demonstrated competence and qualification 
for the particular type of services required. 

35. Shall : The word “shall" or "must" or other such words or phrases used anywhere in the Contract Documents indicates a mandate that must be adhered to by 
the Offeror, Contractor, Architect/Engineer or District, whether in the negative or the affirmative, 

36. Software : All related materials and documentation whether in machine readable or printable form. 

37. Solicitation : This document, including all its parts, attachments and any Addenda, 

38. Subcontractor : An individual or entity, who is properly licensed to do business in the State of South Carolina, having a direct contract with the Contractor to 
perform a portion of the work described in the Contract Documents. Any reference to subcontractor also includes any representatives, agents, or employees of the 
subcontractor or any other entity enjoined to the subcontractor to perform any work in relation to the project 

39. Submittal and Public Opening Date and Time : The date and time established in the RFP or subsequent addenda for receipt of sealed responses. 

40. Suspension : Disqualification of an entity to submit a bid or receive an award of a contract from the State of South Carolina or other governmental entity for a 
designated period of time pending the completion of an investigation and any legal proceedings that may ensue because the entity is suspected, upon probable cause, 
of engaging in criminal, fraudulent, seriously improper conduct or the failure or inadequacy of performance. 

HCS-MCC (3/2012) 
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41. Taxpayer Identification Number (TIN) : Means the number required by the Internal Revenue Service to be used by the Bidder or Contractor in reporting income 
tax and other returns. (A Federal Identification Number or Social Security Number.) 


End of Definitions 
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PROPOSAL INSTRUCTIONS 
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1. Offeror Representations : By signing and submitting a proposal, the proposing company's (the Offeror's) Principal represents he/she has read and understands these Proposal 
Instructions as well as the work to be performed and the conditions under which the Offeror shall perform the work and the proposal is made in accordance therewith. The Offeror's principal 
certifies the proposal submitted is based upon the services required and/or the materials, equipment and systems specified in the Contract Documents, as amended by any addendum, 
and incorporates all costs necessary for the successful completion of the work to be performed in the stipulated time. 


2. Disclosure of Conflicts of Interests or Unfair Competitive Advantage ; You warrant and represent that your offer identifies and explains any unfair competitive advantage you 
may have in competing for the proposed contracts) and any actual or potential conflicts of interest that may arise from your participation in this competition or your receipt of an award. 
Without limitation, an unfair competitive advantage exists where a contractor competing for award possesses either proprietary information that was obtained from a District official without 
proper authorization or source selection information (as defined in Regulation 19-445.2010(C)) that is relevant to the contract but is not available to all competitors, and such information 
would assist that contractor in obtaining the contract. If you have an unfair competitive advantage or conflict of interest, the District may withhold award, Before withholding award on these 
grounds, an offeror will be notified of the concerns and provided a reasonable opportunity to respond. Efforts to avoid or mitigate such concerns, including restrictions on future activities, 
may be considered. 


3. Offeror Licensino : The Offeror's principal represents the Offeror has met (or will meet no later than the legally required time) the licensing requirements for the State of South 
Carolina, is not debarred or suspended by any governmental entity or the State of South Carolina, and is eligible to submit a proposal/bid to and perform consultant work for Horry County 
Schools (“the District 1 ), The Offeror further represents all subconsultants/subcontractors stated on the Official Submission Form or subsequently enlisted to perform a portion of the work 
outlined also meet all licensing requirements of the State of South Carolina as may be required, and are not debarred or suspended from submitting a bid or performing construction services 
for any governmental entity or the State of South Carolina. Offerors and their subconsultants/subcontractors are advised the District shall report Contractor Licensing Law violations to the 
S.C, Contractors' Licensing and Regulations Board, 

4. Proposal Documents : Any potential Offeror is solely responsible for obtaining a complete set ot solicitation Documents ( Proposal Instructions, addenda and forms) as issued by 
the District, which are an integral part of the solicitation process, from the posted source(s) as directed in the Request for Proposals. Any information on District solicitations obtained from 
any other source is unofficial and any reliance placed on such information is at the offeror's sole risk and is without recourse under the Horry County School Procurement Code and the 
South Carolina Consolidated Procurement Code. The availability of these documents does not confer a license or grant permission for any other use of any portion of the solicitation 
Documents. 


5. Pre-Existing Site Conditions : Before submitting a proposal, the Offeror shall carefully review all documents and examine the worksite in conjunction therewith to ascertain site 
conditions affecting the performance of the work. If the Offeror receives a contract award but failed to make such examinations, the Offeror shall in no way be relieved of the obligation to 
comply in every detail with all provisions and requirements of the Contract Documents without additional compensation or time. 

6. Addenda : Addenda shall be issued prior to the proposal opening date and time for the purposes of modifying or interpreting the Contract Documents through additions, deletions, 
clarifications or corrections. No addendum shall be issued later than four (4) days prior to the proposal opening date except to a) withdraw the Request for Proposals, or b) to postpone the 
proposal opening date and time. When an addendum is issued for the purposes of postponing the proposal opening date and time, the addendum shall establish the new proposal opening 
date and time no earlier than five (5) days after the addendum issue date. Addenda shall be posted on the on-line bidding source(s) stated in the Request for Proposals. An Offeror shall 
acknowledge receipt of all addenda issued by identifying the addendum number and the date of issuance with the Offeror's initials in the spaces provided on the Official Submission Form 
or the proposal shall be found non-responsive in accordance with the District’s Procurement Code. 

7. Authorization of Offeror : The legal name of the Offeror and the signature of the Offeror's Principal shall be affixed on the Official Submission Form and other documents requiring 
signature as part of the proposal submission along with required notarizations. A proposal submitted by an agent shall have a current written power ot attorney attached certifying the 
agent’s authority to bind the Offeror. Unsigned submission forms shall render the proposal non-responsive in accordance with the District's Procurement Code. 

8. Official Submission Form : To assist in the comparison of responses submitted, all proposals shall be submitted with the District's Official Submission Form or an identical copy and 
in the format requested in the Official Submission Form or the proposal may be considered non-responsive and, therefore, not considered. To ensure a proposal is considered responsive, 
a) all blanks or information requested shall be completed in ink or by typewriter or computer, b) all blanks or information requested on the official submission form shall be completed in full 
or have inserted in the blank the words "N/A" (not applicable) or “none" or other such designation, c) formatting of responses as requested in the Official Submission Form shall be adhered 
to; d) all issued addenda shall be acknowledged; and e) all insertions, alterations and/or erasures shall be initialed by an official representative of the Offeror. Any modification to the 
requirements of the Contract Documents or any other Offeror conditions may render the proposal non-responsive in accordance with the District's Procurement Code. 

9. Submitting Confidential Information : Trade secrets or proprietary information submitted by an Offeror shall not be subject to public disclosure; however the Offeror must invoke 
this protection by doing so in writing. The proprietary or trade secret material submitted must be identified by some distinct method such as highlighting or underlining and must indicate 
only the specific words, figures, or paragraphs that constitute trade secrets or proprietary information. Marking the entire response or substantial portions of the response as proprietary 
shall not be honored by the District and may result in the response being found non-responsive, and therefore, not considered. By submitting a response, Offeror agrees to defend, 
indemnify and hold harmless the District, its officers and employees, from every claim, demand, loss, expense cost, damage or inquiry, including attorney's fees, arising out of or resulting 
from the District withholding information that Offeror marked as “confidential" or “trade secret” or “Protected”. 

10. Subconsultant/Subcontractor Disclosure : The successful Offeror will be the primary point of contact with regard to all stipulations, including payment of all fees and the meeting 
of all requirements of the Request for Proposals and the subsequent contract. Where Offerors do not have the in-house expertise or manpower to provide all the services requested, 
subcontracting may be permitted, with full disclosure in the response and approval of the District, Any Offeror, whose response includes subconsultants/subcontractore, is required to act 
as the primary administrative contact for services to be performed by those subcontractors and must assume full responsibility for the risk/liability, delivery and quality of such services 
performed. The District shall have the right to request removal and/or replacement of any subconsultants/subcontractor that cannot perform to the District's standards. 

11. Use of Minority and Economically Disadvantaged Vendors : The District encourages the Offeror's use ot minority-owned andwomen-owned businesses provided they meet all 
the requirements of the Proposal Instructions, as applicable. 

12. Receipt of Proposals : Proposal packages shall be received at the location stated in the Request for Proposals no later than the date and time published in the Request for Proposals, 
as they may be amended by any addendum. Timely submission of a fully completed proposal package is solely the responsibility ot the Offeror, It is the Offeror's responsibility to 
synchronize submission time with the District's official bid clock at the bid opening location to avoid late submissions. 

13. Ownership of Materials : All materials submitted in response to the Request for Proposals shall become the property of the District. The original response submitted shall be 
retained for the official files, and it along with the redacted copy shall become a public record after award and shall be open to public inspection upon request under the Freedom of 
Information Act. All other copies of the response submitted may be destroyed after an award is made. 
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14. Certification of Independent Price Determination ; GIVING FALSE, MISLEADING, OR INCOMPLETE INFORMATION ON THIS CERTIFICATION MAY RENDER YOU SUBJECT 
TO PROSECUTION UNDER SECTION 16-9-10 OF THE SOUTH CAROLINA CODE OF LAWS AND OTHER APPLICABLE LAWS. 

(a) By submitting an offer, the offeror certifies that— 

1. The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any 

other offeror or competitor relating to¬ 
ll) Those prices; 

(ii) The intention to submit an offer; or 

(iii) The methods or factors used to calculate the prices offered. 

2. The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid opening (in the 
case of sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and 

3. No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition, 

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory— 

1. Is the person in the offeror's organization responsible for determining the prices being offered in this offer, and thatthe signatory has not participated and will not participate 
in any action contrary to paragraphs a.1 through- a.3 of this certification; or 

2. (i) Has been authorized, in writing, to act as agent for the offeror’s 

principals in certifying that those principals have not participated, and will not participate in any action contrary to paragraphs a.1 though a.3 of this certification [As 
used in this subdivision b.2.i, the term “principals' means the person(s) in the offeror’s organization responsible for determining the prices offered in this bid]; 

(ii) As an authorized agent, does certify that the principals referenced in subdivision b.2.i ofthis certification have not participated, and will not participate, in any action 
contrary to paragraphs a.1 through a.3 of this certification; and 

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to paragraphs a.1 through a.3 of this certification. 

3. If the offeror deletes or modifies paragraph a.2 ofthis certification, the bidder mustfurnishwith its offer a signed statement setting forth in detail the circumstances of the 
disclosure. 

15. Certification Regarding Debarment and Other Responsibility Matters ; 

(a) By submitting an Offer, Offeror certifies to the best of its knowledge and belief, that— 

1. Offeror and/or any of its Principals— 

(i) Are not presently debarred, suspended, proposed for debarment or declared ineligible for the award of contracts by any state or federal agency; 

(ii) Have not within a three-year period preceding this bid, been convicted of or had a civil judgement rendered against them for: commission of fraud or a criminal 
offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state 
antitrust statutes relating to the submission of bids; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false 
statements, tax evasion, or receiving stolen property; and 

(iii) Are not presently indicted for, or otherwise criminally or civilly charged by a government entity with, commission of any of the offenses enumerated in paragraph 
a.1.(ii) ofthis provision. 

2. Offeror has not, within a three-year period preceding this bid, had one or more contracts terminated for default by any public (Federal, state, or local) entity. 

(b) “Principals,” for the purposes of this certification, means officers; directors; owners; partners; and, person having primary management or supervisory responsibilities within a 
business entity (e.g., general manager; plant manager; head of subsidiary, division, or business segment and similar positions), 

(c) Offeror shall provide immediate written notice to the Procu rement Officer if, at any ti me prior to contract award, Offeror learns that its certification was erroneous when submitted 
or has become erroneous by reason of changed circumstances. 

(d) If Offeror is unable to certify the representations stated in paragraphs a.1„ Offerof must submit a written explanation regarding its inability to make the certification. The 
certification will be considered in connection with a review of the Offeror's responsibility. Failure of the Offeror to furnish additional information as requested by the Procurement 
Officer may render the Offeror nonresponsible. 

(e) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph 1 
ofthis provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business 
dealings. 

(f) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the 
Offeror knowingly or in bad faith rendered an erroneous certification, in addition to other remedies available to the District the Procurement Officer may terminate the contract 
resulting from the solicitation for default. 

16. Ethics Certificate : By submitting an offer, the offeror certifies thatthe offeror has and will comply with, and has not, and will not, induce a person to violate Title 8, Chapter 13 of the 
South Carolina Code of Laws, as amended (ethics act). The following statutes require special attention: Section 8-13-700, regarding use of official position for financial gain; Section 8-13- 
705, regarding gifts to influence action of public official; Section 8-13-720, regarding offering money for advice or assistance of public official; Sections 8-13-755 and 8-13-760, regarding 
restrictions on employment by former public official; Section 8-13-775, prohibiting public official with economic interests from acting on contracts; Section 8-13-790, regarding recovery of 
kickbacks; Section 8-13-1150, regarding statements to be filed by consultants; and Section 8-13-1342, regarding restrictions on contributions by contractor to candidate who participated in 
awarding of contract. The District may rescind any contract and recover all amounts expended as a result of any action taken in violation of this provision. If contractor participates, directly 
or indirectly, in the evaluation or award of public contracts, including without limitation, change orders or task orders regarding a public contract, contractor shall, if required by law to file 
such a statement, provide the statement required by Section 8-13-1150 to the procurement officer at the time the law requires the statement to be filed. 

17. Restrictions Applicable to Offerors & Gifts : Violation of these restrictions may result in disqualification of your bid, suspension or debarment and may constitute a violation of the 
state Ethics Act 

(a) After issuance of the solicitation, offeror agrees not to discuss this procurement activity in any way with the Owner or its employees, agents, or officials. All 
communications must be solely with the Procurement Officer. This restriction may be lifted by express written permission from the ProcurementOfficer. This restriction expires 
once a contract has been formed. 

(b) Unless otherwise approved in writing by the Procurement Officer, offeror agrees not to give anything to the Owner, any affiliated organizations, or the employees, agents 
or officials of either, prior to award. 

(c) Offeror acknowledges that the policy of the State is that a governmental body should not accept or solicit a gift, directly or indirectly, from a donor if the governmental body has 
reason to believe the donor has or is seeking to obtain contractual or other business or financial relationships with the governmental body. Regulation 19-445.2165(C) broadly 
defines the term donor. 

18. Nonresident Taxpayer Registration Affidavit Income Tax Withholding (Important Tax Notice-Nonresidents Only) : 

(a) Withholding Requirements for Payments to Nonresidents: Section 12-8-550 of the South Carolina Code of Laws requires persons hiring or contracting with a nonresident 
conducting a business or performing personal services of a temporary nature within South Carolina to withhold 2% of each payment made to the non-resident 

(b) The withholding requirement does not apply to: 

1. payments on purchase orders for tangible personal property when the payments are not accompanied by services to be performed in South Carolina, 

2. nonresidents who are not conducting business in South Carolina, 

3. nonresidents for contracts that do not exceed $10,000 in a calendar year, or 

4. payments to nonresidents who 
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(i) registers with either the S.C. Department of Revenue or the S,C. Secretary of State and 

(ii) submits a Nonresident Taxpayer Registration Affidavit- Income Tax Withholding, Form 1-312 to the person letting the contract. 

(c) For information about other withholding requirements, (e.g. employee withholding), contact the Withholding Section at the South Carolina Department of Revenue at 803-898- 
5383 or visit the Departments website at; www.sctax.org 

(d) This notice is for informational purposes only. This Owner does not administer and has no authority over tax issues. All registration questions should be directed to the License 
and Registration Section at 803-898-5872 or to the South Carolina Department of Revenue, Registration Unit, Columbia, SC 29214-0140, All withholding questions should be 
directed to the Withholding Section at 803-898-5383. 

(e) PLEASE SEE THE “NONRESIDENT TAXPAYER REGISTRATION AFFIDAVIT INCOME TAX WITHHOLDING" FORM (FORM NUMBER 1-312) LOCATED 
AT: http:tfwww.sctax.org/forms/withholding/i-312-ibrm 

19. Discussions & Negotiations : Submit your best terms from a cost or price and from a technical standpoinL Your proposal maybe evaluated and your offer accepted without any 
discussions, negotiations, or prior notice. Ordinarily, nonresponsive proposals will be rejected outright Nevertheless, the District may elect to conduct discussions, including the possibility 
of limited proposal revisions, but only for those proposals reasonably susceptible of being selected for award. If improper revisions are submitted, the District may elect to consider only 
your unrevised initial proposal. [11-35-1530(6); R.19-445.2095(1)] The District may also elect to conduct negotiations, beginning with the highest ranked offeror, or seek best and final 
offers, as provided in Section 11-35-1530(8). If negotiations are conducted, the District may elect to disregard the negotiations and accept your original proposal. 

20. Iran Divestment Act - Certification : (a) The Iran Divestment Act List is a list published by the Board pursuant to Section 11-57-310 that identifies persons engaged in investment 
activities in Iran. Currently, the list is available at the following URL' http:tfprocurement.sc.gov/PS/PS-lran-divestment.phtm (.) Section 11-57-310 requires the govemmentto provide a 
person ninety days written notice before he is included on the list. The following representation, which is required by Section 11 -57-330(A), is a material inducement for the State to award 
a contract to you. (b) By signing your Offer, you certify that as of the date you sign, you are not on the then-current version of the Iran Divestment Act List, (c) You must notify the 
Procurement Officer immediately if, at any time before posting of a final statement of award, you are added to the Iran Divestment Act List. 

21. Proposal Acceptance Period : Any proposal submitted in response to this Request for Proposals constitutes a firm commitment for a period of one hundred twenty (120) days 
following the proposal opening date and time. 

22. Withdrawal or Modification'of a Proposal : A response shall not be modified, withdrawn or cancelled by the Offeror during the one hundred twenty (120) calendar days immediately 
following the public opening date and time as stated in the Request for Qualifications or any subsequent addenda as may be provided for in the District's Procurement Code. Any District 
request for clarification or additional information regarding a response shall not be considered as authorization to amend any portion of the initial response. Prior to the public opening date 
and time, a proposal may be modified or withdrawn by notice to the District’s Buyer listed in the Request for Qualifications. Such notice shall be in writing with the signature of the Offeror 
that signed the original response and shall be mailed, hand delivered, or sent via express carrier in a sealed envelope to arrive no later than the submittal and public opening date and time. 

23. Right of Waiver : In accordance with the District's Procurement Code, the District reserves the right to a) waive minor informalities or irregularities; b) reject any and all responses 
or any portions, thereof; c) accept firm proposals from the top rated Offerors to the RFP in such number as the District may determine and select such proposal that the District deems is in 
the best interests of the District; d) reject any and all proposals offered or any portions thereof; or e) other such rights as provided in the District's Procurement Code or this RFP. 

24. Non-Collusion Clause : By submitting a signed proposal, the Offeror certifies that he/she nor the firm represented nor any other employee or representative of the frm has divulged 
to, discussed with, nor compared the response submitted with any other Offeror or potential Offeror and has not colluded with any other parties including the District or School Board to this 
competitive Request for Proposals. The Offeror further certifies that he/she is not party to any collusive action or any action which may be in violation of any federal or state antitrust act, 
nor has the Offeror offered or received any kickbacks or inducements from any other Offeror, supplier, manufacturer, or subcontractor in connection with the proposal to be offered to the 
District. Any and all proposals shall be rejected if there is any reason for believing collusion exists among the Offerors which may be a violation of Federal or State antitrust acts. The 
District may or may not, at its discretion, accept future proposals/bids for similar work from Offerors suspected of collusion. 

25. Proposal Expenses : All costs associated with a) attendance at any pre-proposal conference(s) or other proposal meetings including pre-award interviews, b) worksite observations, 
c) preparation and presentation of a proposal, d) supplying any documentation required by the District for purposes of determining Offeror responsibility or in relation to any protest or 
appeal, ore) any other costs incurred is solely the responsibility of the Offeror. 


End of Proposal Instructions 
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PROPOSAL SPECIAL INSTRUCTIONS 
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1. Interpretations and Clarifications : Requests for additional information or questions regarding error, omission or clarification of any portion of the Solicitation Documents or the 
Contract Documents, shall be submitted in writing to the District Contact Person stated in the Request for Qualifications by e-mail or facsimile no later than ten (10) days prior to the proposal 
opening date and time as may be amended. Any interpretations, corrections, or changes to the Solicitation Documents or the Contract Documents made in any other manner than by a 
written addendum shall not be binding, and Offerors shall not rely upon them. See also, "10. Design Requirements Review and Comment Period' in this section below, 

2. Communication with District Officials : Potential and actual Offerors (including any subcontractors or sub-consultants) shall NOT contact members of the School Board or the 
District Review Committee at any time during the submission, evaluation, and/or selection process with the purpose of influencing the outcome of the competition. All communication 
concerning the solicitation shall proceed through the Horry County Schools Office of Procurement Services. 

3. Number of Copies & Response Format : One (1) original, one (1) copy, and one (1) electronic copy, Bulky, ornate, and/or costly binding of the original response is not necessary 
or required. The original copy shall be so marked as “Original". Use 8 1/2“ x 11" narratives describing architectural materials/engineering systems and, at a minimum, the Site Plan, 
Architectural Floor Plan(s), and a 3-D representation (mass model) of the proposed design on ANSI C size paper. The narratives shall be provided in the current Construction Specifications 
Institute (CSI) format by Divisions and shall contain sufficient description and product name/type to identify the quality of the proposed construction. A table of contents, with corresponding 
tabs in the body of the response, must be included as well to identify each section. Placing multiple tabs on a single page is perfectly acceptable. If more than one item in the table of 
contents can be started on the same page, you may do so and place all corresponding tabs on that page, To avoid unnecessary length, internal cross-references are encouraged where 
any particular information requested is adequately presented elsewhere in the response package. Any affidavits, certifications, or signed statements called for may be included in an 
appendix and will not count toward the page limit. Responses shall be portrait orientation. Also note the requirements for submitting an electronic model that can be analyzed under the 
“High Performance / Energy Positive” software requirements of this RFP. 

4. Magnetic Media - Required Format - As noted above in Item # 3, an original hard copy of your offer must be accompanied by the specified number of copies in the following 
electronic format thumb drive, compact disc (CD) in one of the following formats, CD-R, DVD-ROM; DVD-R; or DVD+R. Formats such as CD-RW, DVD-RAM, DVD-RW, DVD-+RW, or 
DVIX are not acceptable. Every CD/thumb drive must be labeled with Offeror’s name, solicitation number, and specify whether contents contain the business proposal or cost proposal. If 
multiple thumb drives/CD sets are provided, each thumb drive/CD in the set must be appropriately identified as to its relationship to the set, e.g,, 1 of 2. Each thumb drive/CD must be 
identical to the original hard copy. File formats shall be MS Word 97 or later, PDF and Se/arra-readable as appropriate. 

5. Submitting Redacted Offers : You are required to mark the original copy of your offer to identify any information that is exempt from public disclosure. You must do so in accordance 
with the Item entitled "Submitting Confidential Information", In addition, you must also submit one complete copy of your offer from which you have removed any information that you 
marked as exempt (trade secret of proprietary information), i.e. a redacted copy. The information redacted should mirror in every detail the information marked as exempt from public 
disclosure. The redacted copy should a) reflect the same pagination as the original; b) show the empty space from which information was redacted; and c) be submitted on magnetic media. 
(See Item entitled "Magnetic Media - Required Format’’.) Except for the redacted information, the CD or thumb drive must be identical to the original hard copy. Portable Document Format 
(.pdf) is preferred, 

6. Proposal Submission : Proposals delivered orally or via telephone, telegraph, e-mail, facsimile, or other such methods are not sealed proposals and are unacceptable. Proposals 
submitted in any other way than aq required in these Proposal Instructions dnal\ be considered non-responsive in accordance with the District's Procurement Code. In addition, proposals 
shall be submitted in the English language and in U.S. dollars, unless otherwise permitted by the solicitation. 

7. Sealed Proposal Packaging : The documents required for proposal submission shall be enclosed in a sealed, opaque envelope before delivery, mailing, or insertion into any express 
carrier envelope or packaging. The exterior of the sealed, opaque envelope shall be clearly marked with a) the solicitation name and project/solicitation number, b) the Offeror’s name and 
address, and c) the words “SEALED QUALIFICATIONS” in bold print. The Offeror shall assume full responsibility for the correct packaging and identification of the sealed proposal to 
prevent exposure of proposal pricing prior to the official proposal opening date and time. Any pre-mature opening of a proposal shall be handled in accordance with the District’s Procurement 
Code. 

8. Discussion with Responsive Offerors for Clarification : During the review process, the District shall have the right to request from the Offeror any other information or evidence it 
deems necessary for evaluation of the proposals and relevant to the any one or more of the evaluation factors. Such communications may be conducted only with offerors who have 
submitted an offer which obviously conforms in all material aspects to the solicitation. Clarification of an offer must be documented in writing and included with the offer. Clarifications may 
not be used to revise an offer or the solicitation. The failure of any Offeror to promptly provide such requested information shall be sufficient grounds for determining the Offeror to be non- 
responsive and for rejection of the proposal. 

9 . Protest Procedure : Any Offeror or potential Offeror who feels he/she has been aggrieved in connection with this solicitation, an addendum to the solicitation, or the subsequent 
award of a contract has a right to protest and to present an appeal, in writing, in accordance with the District's Procurement Code to the District's Procurement Coordinator within the 
required number of days from the date of the solicitation, an addendum or the award, whichever is at issue. A copy of the Procurement Code can be found on the District's website 
at http://www.horrycountYschools.net/paqes/HofTY County Schools/335237329673726942S/Fiscai Service/Procurement . 

10. Design Requirements Review and Comment Period ; HCS strongly encourages each proposer to spend the first twenty-one (21) days of the RFP period studying the HCS Design 
Requirements and submitting comments on how the Design Requirements could be clarified and/or improved upon. Also, HCS seeks the opinion of proposers on whether or not it is 
feasible to meet all Design Requirements, including schedule, budget high performance, and energy positive requirements. If it becomes necessary to prioritize the HCS requirements or 
make “trade offs" this should be done during the RFP period, so that Design Requirements can be adjusted equally for all competitors. Proposers should not submit proposals that are not 
feasible under the Design Requirements, nor should proposers undertake unauthorized subordination of one Design Requirement to another. HCS very much desires to have thorough, 
considered comments on these matters by JULY 17, 2015. ALL COMMENTS WILL BE HANDLED AS REQUESTS FOR "INTERPRETATIONS AND CLARIFICATIONS" AND MAY BE 
ADDRESSED BY HCS THROUGH ADDENDA. 


End of Proposal Special Instructions 
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INFORMATION FOR OFFERORS TO SUBMIT 



Horry Oounty ychools 


The Offeror shall prepare a response to all of the following questions and shall submit one (1) original, one (1) copy, and one (1) electronic copy to Horry 
County Schools as stated in the Special Instructions. 

SECTION 1: Signatory/Information 

The package shall begin with a one-page cover letter, briefly identifying the offering firm and stating that the Principal submitting the offer and signing the 
Official Submission Form has the authority to bind the Offeror in a contract. 

The Official Submission Form shall follow the cover letter and all questions shall be answered and addenda acknowledged. 


SECTION 2: Executive Summary - Narrative and Visual. 

Describe the proposer’s end product and now it meets or exceeds the design requirements. Include simple visual representations of aesthetics, massing, site 
orientation, site components, fagade elevations, and functioning of key systems. Provide references to where each component or issue is addressed in detail 
in the remainder of the proposal. (30 pages maximum). 

SECTION 3. PROPOSAL DEVELOPMENT DOCUMENTS (No maximum). 

Proposal development documents must be submitted sufficient to meet this definition: "drawings and other design-related documents that are sufficient to fix 
and describe the size and character of an infrastructure facility as to architectural, structural, mechanical and electrical systems, materials, and such other 

elements as may be appropriate.’’ S.C. Code § 11-35-2910(14). These documents must be of suitable quality and completion to be subject, together 

with the technical information supplied under Section 4, to meaningful professional peer review for conformity with the Design Requirements. 

SECTION 4: Technical Reports Required by Design Criteria (No Maximum). 

Provide a descriptive narrative, with supporting information, data analysis, product literature, and other analytics or data regarding each Design Requirement 
(including but not limited to specific reports or data that may be required in the RFP to support that design requirement), to confirm and demonstrate the 
proposal's conformity with: 

a. Project SCHEDULE CONSTRAINT 

b. Project BUDGET CONSTRAINT 

c. HCS “NEW CONSTRUCTION CONCEPTUAL DESIGNS" 

d. HCS "EDUCATIONAL SPECIFICATIONS" 

e. HCS “ENERGY-POSITIVE" requirements 

f. HCS “HIGH-PERFORMANCE DESIGN” requirements 

g. SITE CONDITIONS and SITE CONSTRAINTS 

h. “SOUTH CAROLINA SCHOOL FACILITIES PLANNING AND CONSTRUCTION GUIDE” INCUDING REGULATORY REQUIREMENTS 
REFERENCED OR INCORPORATED THEREIN 

i. Proposer’s bonds, guarantees, irrevocable letters of credit, and/or other forms of security in favor of the District to establish responsibility in the 
procurement process, during the project, and during the warranty and initial operations periods. 

j. The Design-Build Agreement. 

k. “POST-OCCUPANCY SERVICES" 

SECTION 5: High Performance Design Narrative: (10 pages maximum). 

In this section, the Proposer may further comment upon the value brought to the project by the Proposal's approach and/or expected results as to energy 
conservation, environment, safety, security, durability, accessibility, cost-benefit, productivity, sustainability, functionality, and operational considerations. 

SECTIONS: Energy Positive Design Narrative: (10 pages maximum), 

Discuss the proposer’s onsite renewable energy solutions, their cost-effectiveness, practicability, flexibility for future conditions, durability, operating costs vs, 
operating gains, and aesthetics 


End of Information for Offerors to Submit 
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OFFICIAL SUBMISSION FORM(S) 


Hoi i'V Count y Schools 


RFP Number:. 1415-91 

Project Name/ld entification: 

Date of Offer: _ 

Offeror Firm/Provider Name _ 

Offeror Mailing/Street Address: _ 

Offeror City/State/Zip: _ 

Telephone Number: _ Fax Number: _ 

Website Address: _ 

Contractor’s License Number: _ 

Name/Title of Principal: __ 

Signature of Principal: _ 

Telephone Number: _ Fax Number: _ 

Principal’s Email Address: _ 

□ Yes 

Is the Principal on this cover sheet legally authorized to bind the Offeror? □ No 

Addenda Acknowledgement: (Acknowledgement of all addenda issued is required.) 

Addenda No. Addenda Date Offeror’s Initials 


Design-Build Delivery of New School Facilities: New Socastee 
Elementary School _ 


Federal Identification Number: 
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PROPOSAL CERTIFICATION : I, the undersigned, certify that I am an authorized signatory for the proposing 
team identified in this proposal form with authority to submit proposals and obligate the team to a contract for the 
work identified in the solicitation and associated Contract Documents provided by Horry County Schools. I have 
read and fully understand the solicitation and associated Contract Documents such that I have full knowledge of 
all of the work to be performed and the terms, conditions, and requirements the team I represent must comply 
with if a contract is awarded. I further understand that the proposing team i represent must comply with all 
applicable local, state and federal laws related to the work to be performed and to the payment of subconsultants 
and subcontractors. I certify that the information included on this form or as attached supplementary information 
is true and accurate to the best of my knowledge, understanding, and belief. I understand that misrepresentation 
of any information on this form shall result in the bid being considered non-responsive. 


OFFEROR; 

DATE: 

Name & Title of Authorized Signatory; 


Signature; 
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OFFICIAL SUBMISSION FORM(S) 


(Horry County Sr;hool3 


RFP Number: 1415-91 

Design-Build Delivery of New School Facilities: New Carolina Forest 
Project Name/Identification: Middle School _ 

Date of Offer: _ Federal Identification Number: _ 

Offeror Firm/Provider Name: _ 

Offeror Mailing/Street Address: _ 

Offeror City/State/Zip: _ 

Telephone Number: _ Fax Number: _ 

Website Address: _ 

Contractor’s License Number: _ 

Name/Title of Principal: __ 

Signature of Principal: _ 

Telephone Number: _ Fax Number: _ 

Principal’s Email Address: _ 

□ Yes 

Is the Principal on this cover sheet legally authorized to bind the Offeror? Q No 

Addenda Acknowledgement: (Acknowledgement of all addenda issued is required.) 

Addenda No. Addenda Date Offeror’s Initials 
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PROPOSAL CERTIFICATION : I, the undersigned, certify that I am an authorized signatory for the proposing 
team identified in this proposal form with authority to submit proposals and obligate the team to a contract for the 
work identified in the solicitation and associated Contract Documents provided by Horry County Schools. I have 
read and fully understand the solicitation and associated Contract Documents such that I have full knowledge of 
all of the work to be performed and the terms, conditions, and requirements the team I represent must comply 
with if a contract is awarded. I further understand that the proposing team I represent must comply with all 
applicable local, state and federal laws related to the work to be performed and to the payment of subconsultants 
and subcontractors. I certify that the information included on this form or as attached supplementary information 
is true and accurate to the best of my knowledge, understanding, and belief. I understand that misrepresentation 
of any information on this form shall result in the bid being considered non-responsive. 


OFFEROR: ' 

DATE: 

Name & Title of Authorized Signatory: 


Signature: 
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OFFICIAL SUBMISSION FORM(S) 


I Ion v C'ountv School:’; 


RFP Number: 1415-91 _ 

Design-Build Delivery of New School Facilities: New St. James 
Project Name/Identification: Intermediate School _ 

Date of Offer: _ Federal Identification Number: _ 

Offeror Firm/Provider Name: __ 

Offeror Mailing/Street Address: _ 

Offeror City/State/Zip: __ 

Telephone Number: _ Fax Number: _ 

Website Address: _ 

Contractor’s License Number: 

Name/Title of Principal: 

Signature of Principal: 

Telephone Number: __ 

Principal’s Email Address 

Is the Principal on this cover sheet legally authorized to bind the Offeror? Q No 

Addenda Acknowledgement: (Acknowledgement of all addenda issued is required,) 

Addenda No. Addenda Date Offeror’s Initials 


Fax Number: 


I - ! Yes 
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PROPOSAL CERTIFICATION : I, the undersigned, certify that I am an authorized signatory for the proposing 
team identified in this proposal form with authority to submit proposals and obligate the team to a contract for the 
work identified in the solicitation and associated Contract Documents provided by Horry County Schools. I have 
read and fully understand the solicitation and associated Contract Documents such that I have full knowledge of 
all of the work to be performed and the terms, conditions, and requirements the team I represent must comply 
with if a contract is awarded. I further understand that the proposing team I represent must comply with all 
applicable local, state and federal laws related to the work to be performed and to the payment of subconsultants 
and subcontractors. I certify that the information included on this form or as attached supplementary information 
is true and accurate to the best of my knowledge, understanding, and belief. I understand that misrepresentation 
of any information on this form shall result in the bid being considered non-responsive. 


OFFEROR: 

DATE: 

Name & Title of Authorized Signatory: 


Signature: 
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OFFICIAL SUBMISSION FORM(S) 



Horry County Schools 


RFP Number: 1415-91 __ 

Design-Build Delivery of New School Facilities: New Socastee Middle 
Project Name/Identification: School _ 

Date of Offer: _ Federal Identification Number: _ 

Offeror Firm/Provider Name: ___ 

Offeror Mailing/Street Address: _ 

Offeror City/State/Zip: _ 

Telephone Number: _ Fax Number: _ 

Website Address: _ 

Contractor’s License Number: _ 

Name/Title of Principal: _._ 

Signature of Principal: _ 

Telephone Number: __ Fax Number: _ 

Principal’s Email Address: _ 

□ Yes 

Is the Principal on this cover sheet legally authorized to bind the Offeror? □ No 

Addenda Acknowledgement: (Acknowledgement of all addenda issued is required.) 

Addenda No. Addenda Date Offeror’s Initials 
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PROPOSAL CERTIFICATION : I, the undersigned, certify that I am an authorized signatory for the proposing 
team identified in this proposal form with authority to submit proposals and obligate the team to a contract for the 
work identified in the solicitation and associated Contract Documents provided by Horry County Schools. I have 
read and fully understand the solicitation and associated Contract Documents such that I have full knowledge of 
all of the work to be performed and the terms, conditions, and requirements the team I represent must comply 
with if a contract is awarded. I further understand that the proposing team I represent must comply with all 
applicable local, state and federal laws related to the work to be performed and to the payment of subconsultants 
and subcontractors. I certify that the information included on this form or as attached supplementary information 
is true and accurate to the best of my knowledge, understanding, and belief. I understand that misrepresentation 
of any information on this form shall result in the bid being considered non-responsive. 


OFFEROR: 

DATE: 

Name & Title of Authorized Signatory: 


Signature: 
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OFFICIAL SUBMISSION FORM(S) 



Mon y C'ounty School: 


I 


RFP Number: 1415-91 _ 

Design-Build Delivery of New School Facilities: New Myrtle Beach 
Project Name/Identification: Middle School _ 

Date of Offer: _ Federal Identification Number: _ 

Offeror Firm/Provider Name: __ 

Offeror Mailing/Street Address: _ 

Offeror City/State/Zip: _ 

Telephone Number: _ Fax Number: _ 

Website Address: __ 

Contractor’s License Number: _ 

Name/Title of Principal: 

Signature of Principal: _ 

Telephone Number: _ Fax Number: _ 

Principal’s Email Address: ____ 

□ Yes 

Is the Principal on this cover sheet legally authorized to bind the Offeror? Q No 

Addenda Acknowledgement: (Acknowledgement of all addenda issued is required.) 

Addenda No. Addenda Date Offeror’s Initials 
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PROPOSAL CERTIFICATION : I, the undersigned, certify that i am an authorized signatory for the proposing 
team identified in this proposal form with authority to submit proposals and obligate the team to a contract for the 
work identified in the solicitation and associated Contract Documents provided by Horry County Schools. I have 
read and fully understand the solicitation and associated Contract Documents such that I have full knowledge of 
all of the work to be performed and the terms, conditions, and requirements the team I represent must comply 
with if a contract is awarded. I further understand that the proposing team I represent must comply with all 
applicable local, state and federal laws related to the work to be performed and to the payment of subconsultants 
and subcontractors. I certify that the information included on this form or as attached supplementary information 
is true and accurate to the best of my knowledge, understanding, and belief. I understand that misrepresentation 
of any information on this form shall result in the bid being considered non-responsive. 


OFFEROR: 

DATE: 

Name & Title of Authorized Signatory: 


Signature: 
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APPENDIX A: 

PROJECT-SPECIFIC SCHEDULE REQUIREMENTS 



Horry County Schools 


Information Pertaining to All Five Projects: 

SUBSTANTIAL COMPLETION; All five (5) projects must be operational for the start of the August 2017-2018 school year. This effectively 
equates to Substantial Completion on or before May 1,2017 to allow for proper punchlist corrections and staff move-in / setup. 

End of Project-Specific Requirements 


PAPR-001999 





APPENDIX B: 

PROJECT-SPECIFIC BUDGET CONSTRAINTS 



Hon y County School'.: 


The following budgets have been approved by the Board of Education for the Design-Build Delivery of the five schools: 


School 

Total Project Approved Budqet 

Current Available Budqet * 

New Socastee Elementary School 

$26.00M 

$25.90M 

New Carolina Forest Middle School 

$36.75M 

$36.61 M 

New St. James Intermediate School 

$36.75M 

$36.61 M 

New Socastee Middle School 

$31.10M 

$30.98M 

New Myrtle Beach Middle School 

$36.75M 

$36,61 M 


* Current Available Budgets includes Owner's allowances as follows: 


Elementary School Allowances 

Description 

Amount 

Furniture 

$1,000,000 

Hardware 

$ 250,000 (Materials only) 

HVAC Controls 

$ 500,000 

Fire Alarm System 

$ 600,000 

Playgrounds 

$ 350,000 (Equipment and mulch only) 

Special Inspections 

$ 150,000 

Commissioning 

$ 100,000 

Owner Contingency 

$1,000,000 


Middle/lntermediate Schools (PER SCHOOL) 

Description 

Amount 

Furniture 

$1,500,000 (except Socastee Middle = $1,250,000) 

Hardware 

$ 350,000 (Materials only) 

HVAC Controls 

$ 650,000 

Fire Alarm System 

$ 750,000 

Playground 

$ 150,000 (Intermediate school only) 

Special Inspections 

$ 150,000 

Commissioning 

$ 125,000 

Owner Contingency 

$1,500,000 (except Socastee Middle = $1,250,000) 


Total Project Approved Budgets include the following: design, construction, furniture, fixtures, and equipment. The Current Available Budget 
represents the Total Project Approved Budget less expenditures for the conceptual design studies. It is anticipated that in addition to the Owner's 
allowances as stated above, fees for land surveying and geotechnical studies for the sites (which are in the process of being procured) will also 
come from the Current Available Budgets. Estimates for the land surveying and geotechnical studies are $15K- $20K per site. 


End of Project-Specific Budget Constraints 
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Horry County Schools 


Links to the New Construction Conceptual Designs for the three types of schools to be delivered can be found at the following web 



Technical (AutoCAD and Sketchllp) files for the elementary school and each middle/intermediate schools will be made available through Google Drive. 
All proposers must provide the Procurement Specialist with a gmail address to gain viewing access to all of the files. 


End of New Construction Conceptual Designs 
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APPENDIX D: 

HORRY COUNTY SCHOOLS EDUCATIONAL 
SPECIFICATIONS 


Hon v County School::- 


The Horry County Schools Education Specifications can be found at the following web 
address: http://www.horrycountvschools,net/pages/Horrv County Schools/3352373296737269426/Support Services/Facilities lll/Educ 
ational Specifications . 


End of Horry County Schools Educational Specifications 
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APPENDIX E: 

ENERGY POSITIVE / HIGH PERFORMANCE DESIGN 
REQUIREMENTS 


Hoi ry County Sr'hoolo 


ENERGY POSITIVE / HIGH PERFORMANCE DELIVERABLES 
As provided in the RFQ, the following two definitions apply to this competition: 

■ "Energy Positive" means the total amount of energy used by the building on an annual basis is less than the amount of renewable 
energy created on the site, (As measured in standard methods of measuring the project's energy production / consumption; not 
measured in financial cost of that energy). 

• “High Performance” means a building that integrates and optimizes on a life cycle basis all major high performance attributes, 
including energy conservation, environment, safety, security, durability, accessibility, cost-benefit, productivity, sustainability, 
functionality, and operational considerations, 

To provide a common standard for evaluating design requirement compliance and value added by the proposer’s solutions, each 
respondent shall supply HCS (as part of its Proposal Development Documents) a single "clone" of the proposed design that has been 
created within the Sefaira Architecture and Sefaira Systems software packages, The Sefaira software accepts both SketchUp and 
Revit modeling data, The published results of each Proposing Team shall be in a uniform format as created by the Sefaira software for 
ease in comparison by the evaluation committee, ( Sefaira is providing a 20% discount to the Design-Build teams on the annual 
subscription for the software, The names of all pre-qualified teams have been provided to Sefaira,) 

Specific energy and sustainability modeling requirements in the “Ed Specs" are superseded by the Sefaira requirement. Proposers, may 
use any method or tool they choose for their own work to create their proposal, but all proposals must be submitted with the capacity to 
be analyzed in the Sefaira software environment, 

The "benchmark” from which the performance of your proposed design will be analyzed by the HCS using Sefaira is: 
ASHRAE/USGBC/IES Standard 189.1-2009 and ASHRAE 62.1. 

Loads and other data points should be based upon: 

1. posted capacity of each school, operating normal HCS school hours on the HCS normal school calendar, under the program for the 
school and the “Horry County Schools Educational Specifications: A Guide to the Planning and Design of Educational Facilities” 
(October 21, 2013) (“Ed Specs"), 

2. Conditions and regulatory constraints of the site, 

3. Fidelity to functional adjacencies established in the conceptual plan and “Ed Specs”. 


End of Energy-Positive/High-Performance Design Requirements 
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APPENDIX F-PROPERTY ACQUISITION STATUS 


PRELIMINARY FINAL WETLAND 


DETAllEO SURVEY 


WrrHIN THE 
FORMER 
CONWAY 
BOMBING 


ORDNANCE 
DETECTION AND 
REMOVAL 
ACTIVITIES 


GEOTECHNICAL 


_ SM _ 

6/1/2015 

NEW Socastee Elementary Site 

CD'S 

179-00-06-132 & 179-00-06-029 & 179-00-06- 
130 & 179-00-06-131 & 179410-06-018 

20 

YES 

YES 

IN PROGRESS** 

YES 

YES 

YES 

YES 

NO 

n/a 

n/a 

NO*'** 

6/1/2015 

NEW Carolina Forest MlddleSchool Site 

6-8 

164-OD-01-023 

30 

YES 

YES 

IN PROGRESS*” 

YES 

YES 

YES 

n/a 

NO 

YES 

YES 

NO**'” 

S/1/2015 

NEW St, James Intermediate 5chool Sits 

S-6 

190-00-03-261 

20 

YES 

IN PROGRESS 

NO** 

YES 

YES 

n/a 

n/a 

NO 

n/a 

n/a 

NO**** 

6/1/20IS 

NEW Socastee Middle School Site 

6-8 

PENDING 

PENDING 

PENDING 

PENDING 

PENDING 

PENDING 

PENDING 

PENDING 

PENDING 

PENDING 

PENDING 

PENOING 

PENDING 

G/1/2D15 

NEW Myrtle Beach Middle School Site 

6-8 

173-16-02-013 & 173-00-04-029 

15 

YES 

IN PROGRESS 

NO" 

NO 

YES””* 

n/a 

n/a 

NO 

n/a 

n/a 

NO*"* 


" Acquisition of the site Is pending. 

Unknown when USACOE will provide final JO letter 

***Due to the age of these original plats, and the fact that the site Is actually 2 parcels, a full boundary survey and combination plat is needed. 

"•♦’No Geotechnical Reports are available at this time, However, this work Is to begin soon, and the studies will be made available as soon as possible. 
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APPENDIX G: 

SC SCHOOL FACILITIES PLANNING AND 
CONSTRUCTION GUIDE 




Hoi i y Oount y School:: 


The South Carolina Office of School Facilities 2014 Planning and Construction Guide can be found at the following web 
address: https://ed.sc.gov/agency/os/school-facilities/ . 


End of SC School Facilities Planning and Construction Guide 
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APPENDIX H: 

DESIGN-BUILD CONTRACT 


Hoi rV County SchooU-s 


Horry County Schools is proposing the following Design-Build Contract with attachments (to be located on the Google Drive): 

A. AIA141 Standard Form of Agreement Between Owner and Design-Builder 

B. AIA 141 2014 Exhibit A-Design-Build Amendment 

C. AIA 141 2014 Exhibit B- Insurance and Bonds 

D. AIA 141 2014 Exhibit C- Sustainable Projects 

E. AIA E203 2013 - Building Information Modeling and Digital Data Exhibit 

End of Design-Build Contract 
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APPENDIX I: 

POST OCCUPANCY FUNCTIONAL PERFORMANCE 
TESTING SERVICES 




Horry Oounty School® 


1. HVAC 

The HVAC system design criteria and performance characteristics provided by the Design-Builder are terms of the Design-Build Agreement and shall 
not to be modified except by Change Order, The HVAC system operation shall be evaluated against the design criteria during the Functional 
Performance Testing and shall include the following operational data as a minimum: indoor space temperatures, indoor relative humidity, uniformity 
of temperature and relative humidity, maximum air velocity and sound characteristics within the occupied areas, outdoor air ventilation quantity and 
conditions, air changes per hour within the occupied spaces, indoor space pressure relative to adjacent spaces, overall building pressure, building 
energy consumption and EUI (energy use intensity), automatic temperature control system functionality, and any fume hood exhaust / ventilation 
operation. Design-Builder shall provide training to the Owner's O&M staff to ensure proper building systems operation while also providing building 
operational control to the Owner's staff. 

Commencing with the Design-Builder's statement to the Owner that the building is substantially complete, Test and Balance (TAB) and HVAC 
Functional Performance Testing (FPT) shall be performed, The Design-Builder is responsible for TAB and certification of the results to the Owner. 
For FPT, equipment operation will be conducted by the Design-Builder, but the responsibility for directing, witnessing, and documenting the tests rests 
with the commissioning authority provided by the owner. All HVAC underperformance, measured against the Design-Builder's representations to the 
Owner in the Proposal Development Documents, will be corrected at the Design-Builder’s expense within thirty (30) days. A follow-up FPT will be 
conducted at the end of the 30-day period. If the follow-up FPT shows continued underperformance, the 30 day cycle will be repeated and the Design- 
Builder will reimburse the Owner for the commissioning authority's fees for that FPT, 

TAB and FPT will also occur each June and December in like manner, until a period of three (3) years.has passed since the initial fully successful FPT. 
Equipment operation will be conducted by the Design-Builder, but the responsibility for directing, witnessing, and documenting the tests rests with the 
commissioning authority. All HVAC underperformance, measured against the Design-Builder's representations to the Owner in the Proposal 
Development Documents, will be corrected at the Design-Builder’s expense within forty-five (45) days. A follow-up FPT will be conducted at the end 
of the 45-day period. If the follow-up FPT shows continued underperformance, the 45 day cycle will be repeated and the Design-Builder will reimburse 
the Owner for the commissioning authority’s fees for that FPT. 

On a least an annual basis, and at additional times the Design-Builder deems prudent for supporting the FPT requirements of the Design-Builder, for 
the three (3) school years following the initial school term of occupancy, the Design-Builder will conduct training of the Owner’s O&M staff prior to the 
commencement of the Fall term of school. 

2, RENEWABLE ON-SITE ENERGY SOURCES 

These unit of energy performance representations of the Design-Builder are terms of the Design-Build Agreement, not to be modified except by Change 
Order: Kilowatt-hour (kWh) with agreed acceptable tolerances for variable conditions of production. 

Commencing with the Design-Builder’s statement to the Owner that the building is substantially complete, Functional Performance Testing (FPT) shall 
be performed to determine actual kWh output of the on-site source. For FPT, equipment operation will be conducted by the Design-Builder, but the 
responsibility for directing, witnessing, and documents the tests rests with the commissioning authority. All kWh underperformance, measured against 
the Design-Builder’s representations to the Owner in the Proposal Development Documents, will be corrected at the Design-Builder's expense within 
thirty (30) days, A follow-up FPT will be conducted at the end of the 30-day period, If the follow-up FPT shows continued underperformance, the 30 
day cycle will be repeated and the Design-Builder will reimburse the Owner for the commissioning authority’s fees for that FPT. 

FPT will also occur each June and December in like manner, until a period of three (3) years has passed since the initial fully successful FPT. All kWh 
underperformance, measured against the Design-Builder's representations to the Owner in the Proposal Development Documents, will be corrected 
at the Design-Builder's expense within forty-five (45) days. A follow-up FPT will be conducted at the end of the 45-day period. If the follow-up FPT 
shows continued underperf.ormance, the 45 day cycle will be repeated and the Design-Builder will reimburse the Owner for the commissioning 
authority's fees for that FPT. 


End of Post Occupancy Functional Performance Testing Services 
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Question 20: Appendix I requires functional performance test to determine actual kWh output of the on¬ 
site source. There is also reference to the bi-annual FPT and overall kWh performance. 
However, it is not clear how building energy consumption is to be measured and there is 
no protocol within industry accepted FPTs for measuring energy consumption. We 
recommend the appropriate method from the International Performance Measurement & 
Verification Protocol (IPMVP) be used as the methodology to calculate modeled savings 
and measure actual savings over the three year term in lieu of the FPT. 

Is this acceptable? 


Response: International Performance Measurement & Verification Protocol (IPMVP) as the 

methodology to calculate modeled savings is acceptable. 

Section 3.4.4.1 (Option D: Types of Simulation Programs) in the IPMVP report 
( http://www.nrel.gov/docs/fv02osti/31505.pdf) specifically states that ASHRAE’s simplified 
energy analysis procedure (i.e., The Radiant Time Series (RTS) Methodology, from the 
ASHRAE Handbook of Fundamentals Chapter 17 & 18) may be used. This is also the 
methodology that Sefaira Architecture utilizes. Similarly, if a detailed hourly analysis tools 
such as EnergyPlus is used, that is acceptable since the Sefaira Systems generates 
Energyplus input files as part of the analysis. 


3 . 4 . 4.1 

Option D:Types 
of Simulation 
Programs 


Information on the different types of building simulation models can be found 
in the ASHRAE Handbook (1997). DOE also maintains a current list of public- 
domain and proprietary building energy simulation programs. This information 
can be obtained by accessing DOE's information server at 

vrwweren.doe.gov/buildin9s/toois_directory. 


Whole building simulation programs usually involve hourly calculation 
techniques. However techniques using ASHRAE’s simplified energy analysis 
procedure may also be used i f the building heat losses/gains, internal loads and 
HVAC systems are simple. ASHRAE’s procedure features modified bin 
methods and simplified HVAC system models. 

Many other types of special purpose programs may be used to simulate energy 
use and operating conditions of individual components or industrial processes. 
11VAC component models are available from ASHRAE in its HVAC.02 toolkit 
(Brandemueh! 1993), and for boiler/chiller equipment in the HVAC01 toolkit 
(Bourdouxhe 1994a, 1994b, 1995). Simplified component air-side HVAC 
models are also available in a report by Knebel (1983). Equations for numerous 
other models have been identified as well (ASHRAE 1989, SEL 1996), 


Any software used mast be well documented and well understood by the user. 
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Question 20: Appendix I requires functional performance test to determine actual kWh output of the on¬ 
site source. There is also reference to the bi-annual FPT and overall kWh performance. 
However, it is not clear how building energy consumption is to be measured and there is 
no protocol within industry accepted FPTs for measuring energy consumption. We 
recommend the appropriate method from the International Performance Measurement & 
Verification Protocol (IPMVP) be used as the methodology to calculate modeled savings 
and measure actual savings over the three year term in lieu of the FPT. 

Is this acceptable? 


Response: International Performance Measurement & Verification Protocol (IPMVP) as the 

methodology to calculate modeled savings is acceptable. 

Section 3.4.4.1 (Option D: Types of Simulation Programs) in the IPMVP report 
(http://www. nrel.gov/docs/fv02osti/31505.pdf) specifically states that ASHRAE’s simplified 
energy analysis procedure (i.e., The Radiant Time Series (RTS) Methodology, from the 
ASHRAE Handbook of Fundamentals Chapter 17 & 18) may be used. This is also the 
methodology that Sefaira Architecture utilizes. Similarly, if a detailed hourly analysis tools 
such as EnergyPlus is used, that is acceptable since the Sefaira Systems generates 
Energyplus input files as part of the analysis. 


3.4.4.1 

Option D: Types 
of Simulation 
Programs 


Information on the different types of building simulation models can be found 
in the ASHRAE Handbook (1997). DOE also maintains a current list of public 
domain and proprietary building energy simulation programs. This information 
can be obtained by accessing DOE’s information server at 
www.eren.doe.gov/buildingsftools_directori 1 . 

Whole building simulation programs usually involve hourly calculation 
techniques, However techniques using ASHRAE'a simplified energy analysis 
procedure may also be used if the building heat losses/gains, internal loads and 
HVAC systems are simple. ASHRAE's procedure features modified bin 
methods and simplified HVAC system models. 

Many other types of special purpose programs may be used to simulate energy 
use and operating conditions of individual components or industrial processes. 
HVAC component models are available from ASHRAE in its HVACQ2 toolkit 
(Brandemuehl 1993), and for boiler/chiller equipment in the 11 VACO 1 toolkit 
(Bourdouxhe 1994a, 1994b, 1995). Simplified component air-side HVAC’ 
models are also available in a report by Knebel (1983). Equations for numerous 
other models have been identified as well (ASHRAE 1989, SEL 1996). 
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DETAILED DESIGN PHASE 
7 

Disputes 

9.20.3,9.21.3.9, 13.1, 13.2 
Documents and Samples at the Site 
9.11 

Drawings, Definition of 

1.3.3 

Drawings and Specifications, Use and Ownership of 
9.11 

Effective Date of Insurance 

9.22.2.2.11.1.2 
Emergencies 
9.244, 13.1.4 
Employees, Contractor’s 

9.3.4, 9.4.3, 9,8.1, 9.9, 9.18.2, 9.24.2, 9.24.3.3, 

9.26.4.1, 9.26.4.2, 11.1.1, 11.3.7 
Equipment, Labor, Materials or 

1.3.1, 1.3.4, 9.4, 9.5, 9.8.2, 9.8.3, 9.12, 9.13, 9.15.1, 

9.19.2.1, 9.20,2,1, 9.21.3,7, 9,23.3.2, 9.23.3.3, 

9.23.5.1.3, 9.24.2,1, 9.24.2.4, 9.26.4.2, 9,26.5.2, 

10 . 2.2 

Evaluations of the Work 
9.26.4 

Execution and Progress of the Work 

1.3.1, 1.4.1, 1.4.2, 2.2.5, 4,1, 9.3.1, 9.4.1, 9.5, 9.7.1, 

9.10.1, 9.12, 9.14, 9.20.2.2, 9.21.1.3, 9.21.3,5, 9.22.2, 

9.23.5.1, 9.23.8.1, 9.24.2, 9.24.3, 9.25.2, 9.26, 13.1.3 
Extensions of Time 

9.2.4, 9.7.4, 9.19.2.3, 9.21.2.1, 9.21.3, 9.21.4, 

9.23.5.1, 9.23.7, 9.24.3.2, 9.24.4, 13.1.5, 13.2.5 
Failure of Payment 
9.23.5.1.3,9.23.7, 10.2.2, 12,5 

Faulty Work 

(See Defective or Nonconforming Work) 

Final Completion and Final Payment 

9.25.3, 9.26.1, 10.1.1, 10.1.4,10.2, 11.1.2, 11.1,3, 
11.3.1,11.3.5 

Financial Arrangements, Owner’s 

2.2.2,12,1.2 

Fire and Extended Coverage Insurance 

11.3.1.1 

General Consultation Responsibilities (of 
Contractor) 

4.2 

GENERAL PROVISIONS 
1 , 

Guaranteed Maximum Price, The 
1.3.7 

Guaranteed Maximum Price Documents, The 

1.3.8.1.4.9.19.3 
Guarantees (See Warranty) 

Hazardous Materials 

9.24.2.4, 9.24.3 

Identification of Subcontractors and Suppliers 

9.19.2.1 


Implementation Documents, The 

1.3.10 

IMPLEMENTATION DOCUMENTS PHASE 
8 

Indemnification 

9.17, 9.18, 9.24.3, 9.24.3.5, 9.24.3.6, 10.2,2, 11.3.1.2, 
11.3.7 

Information and Services Required of the Owner 

2.1.5, 2.2, 4.2.6, 9.2.2, 9.12.4, 9.20.1.3, 9.20.1.4, 

9.20.2.5, 9.23.6.1, 9.23.6.4, 9.23.8.2, 9.24.3.3, 10.2.3, 

11.2, 11.4, 12.4.1, 12.4.2, 13.1.3 
Initial Decision 

13.2 

Initial Decision Maker, Definition of 

1.3.12 

Initial Decision Maker-, Decisions 

13.2.1.13.2.2, 13.2.3, 13,2.4, 13.2.5 
Initial Decision Maker, Extent of Authority 

13.1.3, 13.2.1, 13.2.2, 13.2.3, 13.2.4, 13.2.5 
Initial Information 

1.2 

Injury or Damage to Person or Property 

9.24.2.8, 9.24.4 

Inspections 

9.1.2, 9.3.5, 9.7.1, 9.23.4.2, 9.23.8.2, 9.25.2.1, 

9.26.4.1.9.26.4.2, 10.1,1, 10.1.5, 10.2.1, 12.4 
Instructions to the Contractor 

9.2.4, 9.3.1, 9.8.1, 9.19.2.1, 9.21, 9.22.2.2, 9.25, 

12.4.2 

Instruments of Service, Definition of 

I. 3.6 

Insurance 

9.8.4, 9.18.1, 9.20.1.1, 9.21.3.7, 9.23.3.2, 9.23.8.1, 

10 . 2 . 2 , 11 

Insurance, Boiler and Machinery 

11.3.2 

Insurance, Contractor’s Liability 

II . 1 

Insurance, Effective Date of 

9.22.2.2, 11.1.2 
Insurance, Loss of Use 

11.3.3 

Insurance, Owner’s Liability 

11.2 

Insurance, Property 

9.24.2.5, 11.3 

Insurance, Stored Materials 

9.23.3.2, 11.4.1,4 
INSURANCE AND BONDS 
11 

Insurance Companies, Consent to Partial Occupancy 
9.23,8.1,11.4.1.5 

Insurance Companies, Settlement with 

11.4.10 

Integrated Project Delivery 

1.3.13 


I nit. 
/ 
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Intent of the Contract Documents 

1.4.1, 9.21.4, 9.26.5.2, 9.26.4.4 
Interest 

12.5 

Interpretation 

1.4.3, 1.4.5, 3.1.1, 9.19.1, 9.20.1.2, 13.1.1 
Interpretations, Written 

9.26.4.3, 9.26.4.4, 13.1.4 
Judgment on Filial Award 

13.4.2 

Labor and Materials, Equipment 

1.3.1, 1.3.4, 9.1.2, 9.4, 9.5, 9.8.3, 9.12, 9.15.1, 

9.19.2.1, 9.20.2.1, 9.21.3.7, 9.23.3,2, 9.23.3.3, 

9.23.5.1.3, 9.24.2.1, 9.24.2.4, 9.26.4.2, 9.26.5.2, 

10.1.4, 10.2.2 
Labor Disputes 
9.22.3.1 

Laws and Regulations 

1.5, 3.1.1, 3.2.4, 3.2.5, 4.2.1, 4.2.2, 4.2.6, 9.2.3, 9.6, 

9.7, 9.13, 9.23.6,4, 9.23.8.1, 9.24.2,2, 11.1.1, 11.3, 

12.3, 12.4.1, 12,4.2, 12,5, 13.2.8, 13.4 
Liens 

2.1.5, 9.23.3.3, 10.2,2, 10.2.4, 13.2.8 
Limitations, Statutes of 

9.25.2.5, 12.6, 13.4.1.1 
Limitations of Liability 

4.2.6, 9.2,2, 9.5, 9.17, 9.18.1, 9.20.2.2, 9.23.4.2, 

9.23.6.4, 9.23.6.7, 9.24,2.5, 9.24.3.3, 9.25.2.5, 

9.25.2.6, 9.26.4.2, 9.26.4.4, 9.26.5.2, 11.1,2, 11.2, 

11.3.7, 12.3.2 
Limitations of Time 

2.1.5, 2.2, 9.2,2, 9.10,9.11, 9.12.5, 9.15.1, 9.19.2, 

9.19.3, 9.19.4.1, 9.20.2.4, 9.21.3, 9.21.4, 9.22.2, 

9.23.2, 9.23.3.1, 9.23.3.3, 9.23.4.1, 9.23.5, 9.23.6, 

9.23.7, 9.23.8, 9.25.2, 9.25.2.7, 9.26.5.2, 10.1, 10.2, 

11.1.3.11.3.1.5, 11.3.6, 11.3.10, 12.4, 12.6 
Loss of Use Insurance 

11.3.3 

Material Suppliers 

1.5, 9.12.1, 9.19.2.1, 9.23.3, 9.23.4.2, 9,23.6, 

9.26.4.2, 10.2.5 
Materials, Hazardous 

9.24.2.4, 9.24.3 

Materials, Labor, Equipment and 

1.3.1, 1.3.4, 1.5, 9.4.1, 9.5, 9.8.3, 9.12, 9.13, 9.15.1, 
9.19:2.1, 9.20.2.1, 9.21.3.7, 9.23.3.2, 9.23.3.3, 

9.23.5.1.3, 9.24.2.1.2, 9.24.2.4, 9.26.4.2, 9.26,5.2, 

10.1.4, 10.2.2 

Means, Methods, Techniques, Sequences and 

Procedures of Construction 

4.2.6, 9.3.1, 9.23.4.2, 9.26.2, 9.26.5.2, 

Mechanic’s Lien 

2.1.5, 13.2.8 
Mediation 

9.22.3.1, 9.24.3.5, 9.24.3.6, 13.2.1, 13.2.5, 13.2.6, 

13.3, 13.4.1 


Minor Changes in the Work 
1.3.8, 9.12.8, 9.21.1,9.21.4 
MISCELLANEOUS PROVISIONS 
12 

Modifications, Definition of 
1 . 3.8 

Modifications to the Contract 

I. 3.8, 1.3.9, 3.1.2, 9.11, 9.19.2.3, 9.21, 9.22.3.1, 

9.23.7, 9.24.3.2, 9.26.1, 11.3.1 

Mutual Responsibility 

9.20.2 

Nonconforming Work, Acceptance of 

9.23.6.6, 9.23.8.3, 9.25.3 

Nonconforming Work, Rejection and Correction of 

9.5, 9,20.2.4, 9.23.5.1, 9.23.8.3,9.25,2,1, 9.25.2.6, 

9.25.2.7.9.26.4.2.10.1.4, 10.2.4 
Notice 

2.2.2, 9.2.4, 9.3.1, 9.7,2, 9.12.9, 9.19.2,1, 9.23.7, 

9.24.2.2, 9.25.2.2.1, 9.25.2.6, 9.25.2.7, 10.2, 11.1.3, 

II. 4.6, 12.2, 12.4.1, 12.4.2, 13.2.8, 13.4.1 
Notice, Written 

4.2.6, 9.3.1, 9.9.2, 9.12.9, 9.19.2.1, 9.23.7, 9.24,2.2, 

9.24.3, 9.25.2.2.1,9.25.2.6, 9.25.2.7, 10.2, 11.1.3, 

11.3.6, 12.2, 13.2.8, 13.4.1 
Notice of Claims 

9.7.4, 9.24.2.8,13.1.2,13.4 
Notice of Testing and Inspections 

12.4.1, 12.4.2 
Observations, Contractor’s 

9.2, 9.7.4 
Occupancy 

2.2.4, 9.23.6.6, 10.1, 11.3.1.5 
Orders, Written 

I. 3.8, 7, 9.9.2, 9.22.2.2, 9.25.1, 9.25,2.2.1, 9.25.2.6, 

II. 3.9, 12.4.2 
OWNER 

2 

Owner, Definition of 

2 . 1.1 

Owner, Information and Services Required of the 

2.1.5, 2.2, 4.2.6, 9.2.2, 9.20.1.3, 9.20.1.4, 9.20,2.5, 

9.23.3.2, 9.23.6.1, 9.23.6.4, 9.23.8.2, 9.24.3:3,10.2.3, 

11.2, 11.3, 12.4.1, 12.4,2, 13.1.3 
Owner’s Authority 

1.5, 2.1.1, 3.1,2, 3.1.3, 4.2.6, 9.4.2, 9.8.1, 9.14.2, 

9.19.2.1, 9.19.2.4, 9.19.4, 9.20.1, 9.20.3, 9.21.2.1, 

9.21.3.1, 9,22.2.2, 9.22.3.1, 9.23.3.1, 9.23.3.2, 

9.23.5.1, 9.23.6.4, 9.23.8.1, 9.24.3.2, 9.25.2.2, 

9.25.2.6, 9.25.2.7, 9.25.3, 10,1.1, 10.2.2, 11.1.3, 

11.3.3, 11.3.10, 12.1.2, 13.2.7 
Owner’s Budget for the Work 
1 . 3.11 

Owner’s Financial Capability 

2.22, 12.1.2 

Owner’s Liability Insurance 

11.2 
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Owner’s Loss of Use Insurance 

11.3.3 

Owner’s Relationship with Subcontractors 

I. 3.9, 9.19.2, 9.19.3, 9.19,4, 9.23.6.4, 10.2.2 
Owner’s Right to Carry Out the Work 
9.25.2.7 

Owner’s Right to Clean Up 

9.20.3 

Owner’s Right to Perform Construction and to 
Award Separate Contracts 

9.20.1 

Owner’s Right to Stop the Work 
9.25.2.6 

Partial Occupancy or Use 

9.23.6.6, 9.23.8, 11.3.1.5 
Patching, Cutting and 
9.14, 9.20.2,5 

Patents 

9.17 

Payment, Applications for 

9.21.3.7, 9.23.2, 9.23.3, 9.23.4, 9.23.5, 9.23.6.3, 

9.23.7, 10.1.9, 10.2.1 
Payment, Certificates for 

9.23.3.3, 9.23.4, 9.23.5, 9.23.6.1, 9.23.6.6, 9.23.7, 

10.1.1, 10.2.1, 10.2.3, 12.6 

Payment, Failure of 

9.23.5.1.3, 9.23.7, 10.2.2, 12.5 
Payment, Final 

9.25.3, 9.26.1, 10.1.1, 10.1,4, 10.2, 11.1.2, 11.1.3, 

II. 4.1,11.4.5,12.6 

Payment Bond, Performance Bond and 

9.21.3.7.4, 9.23.6.7, 10.2.3, 11.4,11.4.9 
PAYMENTS • 

9.23 

Payments, Progress 

9.23.3, 9.23.6, 10.1.9,10,2.3,12.5, 13.1.3 
Payments to Subcontractors 

9.19.4.2, 9.23.5.1.3, 9.23.6.2, 9.23.6,3, 9.23.6.4, 

9.23.6.7, 11.4.8 
PCB 

9.24.3.1 

Performance Bond and Payment Bond 

9.21.3.7.4, 9.23.6.7, 10.2.3, 11.4.9,11.4 
Permits, Fees, Notices and Compliance with Laws 

2.2.2, 3.13, 9.7, 9.21.3.7,4, 9.24.2.2 

PERSONS AND PROPERTY, PROTECTION OF 
9.14 

Polychlorinated Biphenyl 

9.24.3.1 

Product Data, Definition of 

9.12.2 

Product Data and Samples, Shop Drawings 

9.11.9.12.9.26.5.2 
Progress and Completion 

9.22.2, 9.23.8.1, 9.26.4.1, 10.1, 13.1.3 
Progress Payments 

9.23.3, 9.23.6, 10.1.9, 10.2.3, 12.5, 13.1.3 


Project, Definition of the 

1 . 3.2 

Project Completion 

10.1 

Property Insurance 

9.24.2.5, 11.3 

PROTECTION OF PERSONS AND PROPERTY 
9.24 

Purpose 

1.1 

Regulations and Laws 

1.5, 3.1.1, 4.2.6, 9.1.2, 9.2.3, 9.6, 9.7, 9.23.6.4, 

9.23.8.1.9.24.2.2, 11.1, 11.4, 12.3, 12.4.1, 12.4.2, 

12.5, 13.2.8, 13.4 
Rejection of Work 

9.5, 9.25.2.1,9.26.4.2 
Releases and Waivers of Liens 

10 . 2.2 

Representations 

9.2.1, 9.5, 9.12.6, 9.20.2.2, 9.22.2.1, 9.23.3.3, 

9.23.4.2.9.23.5.1, 10.1.4, 10.2.1 
Representatives 

2.1.1, 3.1.1, 4.1.1, 9.9, 9.19.1.1, 9.19.1.2, 9.26.1, 

9.26.2, 9.26.4.1, 12.1.1 

Responsibility for Those Performing the Work 

9.3.4, 9.18, 9.19.3, 9.20.1.3, 9.20.2, 9.20.3, 9.23.5.1, 
9.24, 9.26.4.1 
Retainage 

9.23.3.1, 9.23.6.2, 9.23.8.1, 10.1.9, 10.2.2, 10.2.3 
Review of GMP Documents and Field Conditions 
by Contractor 

9.2, 9.12.7, 9.20.1.3 

Review of Contractor’s Submittals by Owner and 
Architect 

9.10.1, 9.10,2, 9.11, 9.12, 9.19.2, 9.20.1.3, 9.23.2, 
9.26, 10.1.4 

Review of Shop Drawings, Product Data and 

Samples by Contractor 

9.12 

Rights and Remedies 

1.9.9, 8.3, 9.5, 9.7.4, 9.15.2, 9.19.3, 9.19.4, 9.20.1, 

9.20.3, 9.21.3.1, 9.23.5.1, 9.23.7, 9.24.2.5, 9.24.3, 

9.25.2.2, 9.25.2.4, 9.25,2.6, 9.25.2.7, 9.26,4.2,12.3, 
13.4 

Royalties, Patents and Copyrights 
9.17 

Rules and Notices for Arbitration 

13.4.1 

Safety of Persons and Property 

9.24.2, 9.24.4 

Safety Precautions and Programs 

9.3.1, 9.19.3, 9.24.1, 9.24.2, 9.24.4, 9.26.2, 9.26.5.2 
Samples, Definition of 

9.12.3 

Samples, Shop Drawings, Product Data and 
9.11, 9.12, 9.26.5.2 
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Samples at the Site, Documents and 
9.11 

Schedule of Values 

9.23.2, 9.23.3.1 
Schedules, Construction 

9.10, 9.12.1, 9.12.2, 9.20.1.3, 13.1.5.2 
Separate Contracts and Contractors 

1.3.2, 6, 9.12.5, 9.14.2, 9.22.3.1, 9.25.1.2, 9.26.5.2, 
11.4.7 

Shop Drawings, Definition of 

9.12.1 

Shop Drawings, Product Data and Samples 

9.11, 9.12,9.26.5.2 
Site, Use of 

9.13, 9.20.1.1, 9,20.2.1 
Site Inspections 

9.2.2, 9.3.5, 9.7.1, 9.7.4, 9.23.4.2, 9.26,10.2.1,12.4 
Site Visits, Architect’s 

9.7.4, 9.23.4.2, 9.23.5.1, 9.23.8.2, 9.26.4.1, 10.1.1, 

10.2.1.12.4 

Software and Data Exchange Protocols 

1.5.2 

Special Inspections and Testing 

9.25.2.1, 9.26.4.2, 12.4 
Specifications, Definition of the 

1.3.4 

Specifications, The 

1.3.4, 1.3.8,1.4.2, 1.5,4.2.6, 9.11,9.17, 9.26.5.4 
Statute of Limitations 

12.6, 13.4.1.1 
Stopping the Work 

9.23.7, 9.24.3, 9.25.2.6 
Stored Materials 

9.20.2.1, 9.23.3.2, 9.24.2.1.2, 9.24.2.4, 11.4.1.4 
Subcontractor, Definition of 

9.19.1.1 

SUBCONTRACTORS 

9.19 

Subcontractors, Work by 

1.4.2, 9.3.4, 9.12.1, 9.19.2.3, 9.19.3, 9.19.4, 

9.23.3.1.2, 9.23.6.7, 9.26.4.1 
Subcontractual Relations 

9.19.3, 9.19.4, 9.23.3.1.2, 9.23.6, 9.24.2.1, 10,2, 

11.4.7, 11.4.8 
Submittals 

9.10, 9.11, 9.12,9.19.2.1, 9.19.2.3, 9.21.3.7, 9.23.2, 

9.23.3, 9.23.8.1,9.26.5, 10.1,10.2.2, 10.2.3, 11.1.3 
Submittal Schedule 

9.10.2, 9.12.5, 9.26.5.2 
Subrogation, Waivers of 

9.20.1.1, 11.3.7, 11.4.5 
Substantial Completion 

9.22.1.1, 9.22.1.2, 9.22.2.3, 9.23.4.2, 9.23.8.1, 9.25.2, 

10.1, 10.2.3, 12.6 

Substantial Completion, Definition of 

10.1.2 


Substitution of Subcontractors 

9.19.2.3, 9.19.2.4 
Substitution of Architect 

3.1.3 

Substitutions of Materials 

9.4.2, 9.5,9.21.3.8 

Sub-subcontractor, Definition of 

9 . 19 . 1.2 

Subsurface Conditions 

9.7.4 

Successors and Assigns 

12.1 

Superintendent 
9.9, 9.24.2.6 

Supervision and Construction Procedures 

1.4.2, 4.2.6, 9.3, 9.4, 9.20.1.3, 9.20.2.4, 9.21.1.3, 

9.21.3.7, 9.22.2, 9.22.3.1, 9.23.4.2, 9.24, 9.25, 9.26.2, 

9.26.5.2.13.1.3 
Surety 

9.19.4.1.2, 10.1.9, 10.2.2, 10.2.3, 13.2.7 
Surety, Consent of 

10.2.2, 10.2.3 
Surveys 

2.2.5 

Suspension of the Work 

9.19.4.2 

Suspension or Termination of the Contract 

9.19.4.1.1,11.4.9 

Taxes 

9.6, 9.21.3.7.4, 10.1.4.1 
Termination, Owner-Contractor 

9.19.4.1.1, 13.1.6 
Termination of the Architect 

3.1.3 

Tests and Inspections 

9.1.2, 9.3.5, 9.23.4.2, 9.23.8.2, 9.24.3.2, 9.25.2.1, 

9.26.4.1, 9.26.4.2,10.1.1, 10.1.5, 10.2.1,11.4.1.1, 

12.4 

TIME 

9.22 

Time, Delays and Extensions of 

7.2.1, 9.2.4, 9.7.4, 9.19.2.3, 9.21.3.1, 9.21.4, 9.22.3, 

9.23.5.1, 9.23.7, 9.24.3.2, 9.24.4,13.1.5,13.2.5 
Time Limits 

2.1.5, 2.2, 9.2.2, 9.10, 9.11, 9.12.5, 9.15.1, 9.19.2, 

9.19.3, 9.19.4, 9.20.2.4, 9.21.3, 9.21.4, 9.22.2, 9.23.2, 

9.23.3.1, 9.23.3.3, 9.23.4.1, 9.23.5, 9.23.6, 9.23.7, 
9.23.8, 9.25.2, 9.26, 10.1, 10.2,11.1,3, 11.4.1.5, 

11.4.6, 11.4.10, 12.4, 12.6, 13.1.2, 13.4 
Time Limits on Claims 

9.7.4.9.24.2.8.12.6.13.1.2 
Title to Work 

9.23.3.2, 9.23.3.3 

Transmission of Data in Digital Form 

1.5.2 

UNCOVERING AND CORRECTION OF WORK 
9.25 
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Uncovering of Work 

9.25.1 

Unforeseen Conditions, Concealed or Unknown 

9.7.4, 9.22.3.1,9.24.3 
Unit Prices 

9.21.3.3.2.9.21.3.4 

Use of Drawings, Specifications and Other 
Instruments of Service 

1.3.4, 1.3.6, 1.3.8, 1.5, 9.2.2, 9.11, 9,17, 9.19.3, 

9.26.4.4 
Use of Site 

9.1.3, 9.20.1.1, 9.20.2.1 
Values, Schedule of 

9.23.2, 9.23.3.1 

Waiver of Claims by the Architect 

12.3.2 

Waiver of Claims by the Contractor 

10.2.5, 11.4.7, 12.3.2, 13.1.6 
Waiver of Claims by the Owner 

9.23.8.3, 9.25.2.2,1, 10.2.3, 10.2.4, 11.4.3, 11,4.5, 
11.4.7, 12.3.2, 13.1.6 

Waiver of Consequential Damages 
13.1.6 


Waiver of Liens 

10.2.2, 10.2.4 
Waivers of Subrogation 

9.20.1.1, 11.4.5, 11.3.7 
Warranty 

9.5, 9.23.3.3, 9.23.8.1, 9.25.2.2, 10.1.1, 10.1.6, 

10.2.4.12.6.1 
Weather Delays 

13.1.5.2 

Work, Definition of 

1.3.1 

Written Consent 

1.5, 3.1.2, 9.4.2, 9.7.4, 9.12.8, 9.14.2, 9.23.3.2, 

9.23.8.1, 10.1.9, 10.2.2, 10.2.3,11.4,1, 12.1, 12.3,2, 

13.4.4.2 

Written Interpretations 

9.26.4.3, 9.26.4.4 
Written Notice 

4.2.6, 9.3.1, 9.9, 9.12.9, 9.19,2.1, 9.22.2.2, 9.23.7, 

9.24.2.2, 9.24.3, 9.25.2.2, 9.25.2.4, 9.25.2.6, 9.25.2.7, 

10.2, 11.1.3, 11.4.6, 12.2, 13.4.1 
Written Orders 

I. 3.8, 9.9, 9.21, 9.22.2.2, 9.25.1, 9.25.2, 9.25.2.6, 

II. 4.9, 12.4.2, 13.1.2 
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ARTICLE 1 GENERAL PROVISIONS 
§ 1.1 PURPOSE 

The Owner, Architect and Contractor have agreed to plan, design, and construct the Project in a collaborative 
environment following the principles of Integrated Project Delivery and to utilize Building Information Modeling to 
maximize the use of their knowledge, skills, and services for the benefit of the Project. The Architect and Contractor 
will deliver the Project in the following phases, which may overlap: Conceptualization, Criteria Design, Detailed 
Design, Implementation Documents, Construction and Closeout. 

§ 1.2 INITIAL INFORMATION 

The Owner, Architect and Contractor may rely on the Initial Information. Each, however, recognizes that such 
information may materially change and, in that event, the parties shall agree upon appropriate adjustments to the 
Architect’s and Contractor’s services and compensation, and the schedule. The Initial Information is as follows: 
(Note the disposition for the following items by inserting the requested information or a statement such as "not 
applicable ," "unknown at time of execution" or "to be determined later by mutual agreement.") 

§ 1.2.1 The Owner’s program for the Project; 

(Identify documentation or state the manner in which the program will be developed) 

The program will be developed based upon the most cost-effective solution to satisfy the priorities of the Owner 
within the available resources and schedule. 

§ 1.2.2 The Project’s physical characteristics: 

(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geotechnical 
reports; site, boundary and topographic surveys; traffic and utility studies; a\>ailability of public and private utilities 
and services; legal description of the site; etc.) 

| Site to be acquired. 

§ 1.2.3 The Owner’s Budget for the Work: 

(Provide total and, if known, aline item breakdown.) 


§ 1.2.4 The Owner’s anticipated design and construction schedule: 

.1 Design phase milestone dates, if any: 

to be determined 

.2 Commencement of construction: 
to be determined 

.3 Substantial Completion date or milestone dates: 

to be determined 
.4 Other: 

N/A 

§ 1.2.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction are set forth 
below: 

(List number and type of procurement packages.) 

\ To be determined during preconstruction phase consultations. 

§ 1.2.6 Other Project information; 
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(Identify special characteristics or needs of the Project not provided elsewhere, such as environmentally responsible 
design or historic preservation requirements.) 

N/A 

§ 1.2.7 The Owner identifies the following representative in accordance with Section 2.1.1: 

(List name, address and other information.) 

Don Icenhower 


§ 1.2.8 The persons or entities, in addition to the Owner’s representative, who are required to review submittals to 
the Owner are as follows: 

(List name, address and other information.) 


§ 1.2.9 The Owner will retain the following consultants and Contractors: 

(List name, legal status, address and other information) 

,1 Geotechnical Engineer: 

to be determined 

.2 Other, if any: 

none 

§ 1.2.10 The Architect identifies the following representative in accordance with Section 3.1.1: 
(List name, address and other iiformation.) 

Todd Sease, ALA, Principal in Charge 

§ 1.2.11 The Architect will retain the following consultants: 

(List name, legal status, address and other information.) 

.1 Structural Engineer: 

to be determined 

.2 Mechanical Engineer: 

to be determined 

.3 Electrical Engineer: 

to be determined 

.4 Other, if any. 

Kitchen: to be determined 
Civil: to be determined 


§ 1.2.12 The Contractor identifies the following representative in accordance with Section 4.1.1: 

(List name, address and other information.) 

Principal in Charge = to be determined 
Project Manager = to be determined 
Site Superintendant= to be determined 

§ 1.2.13 The Contractor will retain the following consultants and Subcontractors to assist the Contractor in its 
performance of the Pre-GMP Services: 

AIA Document A295™ - 2008. Copyright © 2008 by The American Institute of Architects. All rights reserved. WARNING: This AIA' 1 ' Document is protected 
by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in 
severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This documentwas produced by AIA software 
at 15:02:53 on 02/03/2015 under Order No.0551642066_1 which expires on 06/22/2015, and is not for resale. 

User Notes; (811227755) 


PAPR - 002020 





(List name, address and other information.) 

To be determined. 

§ 1.2.14 Other Initial Information: 

N/A 

§ 1.3 BASIC DEFINITIONS 
§ 1.3.1 THE WORK 

The term "Work" means the construction and services required of the Contractor by the Guaranteed Maximum Price 
Documents, whether completed or partially completed, and includes all other labor, materials, equipment and 
services provided or to be provided by the Contractor to fulfill the Contractor’s obligations. 

§ 1.3.2 THE PROJECT 

The Project consists of the whole of the Architect’s Services and the Work as that term is defined in Section 1.3.1 
above and the professional services related thereto. 

§ 1,3.3 THE DRAWINGS 

The Drawings are the graphic and pictorial portions of the Guaranteed Maximum Price Documents showing the 
design, location and dimensions of the Work, generally including Models, plans, elevations, sections, details, 
schedules and diagrams. 

§ 1.3.4 THE SPECIFICATIONS 

The Specifications are that portion of the Guaranteed Maximum Price Documents consisting of the written 
requirements for materials, equipment, systems, standards and workmanship for the Work, and performance of 
related services. 

§ 1.3.5 BUILDING INFORMATION MODEL 

The Building Information Model (Model(s)), is a digital representation of the physical and functional characteristics 
of the Project. The term "Model" may be used to describe a single model or multiple models used in the aggregate. 

"Building Information Modeling" (BTM) means the process and technology used to create the Model. 

§ 1.3.6 INSTRUMENTS OF SERVICE 

Instruments of Service are representations, in any medium of expression now known or later developed, of the 
tangible and intangible creative work provided by the Architect, the Architect’s consultants, the Contractor, 

Subcontractors, or Sub-subcontractors under their respective agreements. Instruments of Service may include, 
without limitation, studies, surveys, Models, sketches, drawings, specifications, and other similar materials. 

§1.3.7 THE GUARANTEED MAXIMUM PRICE 

The Guaranteed Maximum Price represents an amount that the Contract Sum shall not exceed as agreed to by the 
Owner and Contractor. 

§ 1.3.8 THE GUARANTEED MAXIMUM PRICE DOCUMENTS 

The Guaranteed Maximum Price Documents (GMP Documents) consist of the agreement between the Owner and 
Contractor (Owner-Contractor Agreement), General, Supplementary and other Conditions of the Contract 
(Conditions of the Contract), Drawings, Specifications, and Modifications issued after execution of the Contract. A 
Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a 
Construction Change Directive or (4) a written order for a minor change in the Work issued by the Architect. 

§ 1.3.9 THE CONTRACT 

The GMP Documents comprise the Contract for Integrated Project Delivery. The Contract represents the entire and 
integrated agreement between the Owner and the Contractor and supersedes prior negotiations, representations or 
agreements, either written or oral. The Contract may be amended or modified only by a Modification. The GMP 
Documents shall not be construed to create a contractual relationship of any kind (1) between the Contractor and the 
Architect or the Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) 
between the Owner and the Architect or the Architect’s consultants or (4) between any persons or entities other than 
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the Owner and the Contractor. The Architect shall, however, be entitled to performance and enforcement of 
obligations under the Contract intended to facilitate performance of the Architect’s duties. 

§ 1.3.10THE IMPLEMENTATION DOCUMENTS 

The Implementation Documents consist ofthe Architect and Contractor’s further development of the GMP 
Documents as necessary to construct the Project. 

§ 1.3.11 OWNER’S BUDGET FOR THE WORK 

The Owner’s Budget for the Work is the amount the Owner has budgeted to construct all elements ofthe Project 
designed or specified by the Architect and includes contractors’ general conditions costs, overhead and profit. The 
Owner’s Budget for the Work does not include the compensation ofthe Architect, the costs ofthe land, 
rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility ofthe 
Owner, 

§ 1.3.12 INITIAL DECISION MAKER 

The Initial Decision Maker is the person identified in the Owner-Contractor Agreement to render initial decisions on 
Claims in accordance with Section 13.2 and certify termination of the Owner-Contractor Agreement under Section 
7.2.2 of the Owner-Contractor Agreement, A195-2008, Standard Form of Agreement Between Owner and 
Contractor for Integrated Project Delivery. 

§ 1.3.13 INTEGRATED PROJECT DELIVERY 

Integrated Project Delivery is a project delivery approach that integrates people, systems, business structures and 
practices into a process that collaboratively harnesses the talents and insights of all participants to reduce waste and 
optimize efficiency through all phases of design, fabrication and construction. 

§ 1.4 CORRELATION AND INTENT OF THE GMP DOCUMENTS 

§ 1.4.1 The intent ofthe GMP Documents is to include all items necessary for the proper execution and completion 
of the Work by the Contractor. The GMP Documents are complementary, and what is required by one shall be as 
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the 
GMP Documents and reasonably inferable from them as being necessary to produce the indicated results. 

§ 1.4.2 Neither organization ofthe Specifications into divisions, sections and articles, arrangement of Drawings, 
organization ofthe Model, or the issuance of separate Models shall control the Contractor in dividing the Work 
among Subcontractors or in establishing the extent of Work to be performed by any trade. 

§ 1.4.3 Unless otherwise stated in the GMP Documents, words that have well-known technical or construction 
industry meanings are used in the GMP Documents in accordance with such recognized meanings. 

§ 1.4.4 CAPITALIZATION 

Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of 
numbered articles or (3) the titles of other documents published by the American Institute of Architects. 

§ 1.4.5 INTERPRETATION 

In the interest of brevity, words such as "all" and "any" and articles such as "the" and "an" may be omitted, but the 
fact that a modifier or an article is absent from one statement and appears in another is not intended to affect the 
interpretation of either statement. 

§ 1.5 USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE 

Tire Architect, Architect’s consultants, Contractor, Subcontractors, Sub-subcontractors and material or equipment 
suppliers are authorized, solely and exclusively for use in completion ofthe Project, to use and reproduce the 
Instruments of Service provided to them. All copies made under this authorization shall bear the copyright notice, if 
any, shown on the Instruments of Service. The Architect, Architect’s consultants, Contractor, Subcontractors, 
Sub-subcontractors, and material or equipment suppliers may not use another author’s Instruments of Service on 
other projects without the specific written consent of the Owner and the author of the Instruments of Service. 
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§ 1.5.1 The Architect and Contractor shall utilize a Model as Instruments of Service to the greatest extent practicable 
and pursuant to Section 1.5.2. Unless the parties mutually agree otherwise, the Architect shall be responsible for the 
integration and coordination of the Model throughout the design and construction of the Project. 

§ 1.5.2 SOFTWARE AND DATA EXCHANGE PROTOCOLS 

The Owner, Architect and Contractor shall, at the earliest practical moment, meet and delineate the types of software 
to be used on the Project and establish protocols, standards and tolerances as may be required for the proper 
execution of the Work. The Owner, Architect and Contractor shall work together to establish the permitted uses for 
all digital information, including the Model, to be exchanged on the Project. Such determinations shall be set forth in 
AIA Document E201™-2007, or a similar document, that shall be incorporated by reference into all agreements for 
services or construction for the Project. 

§1.6 COORDINATION 

The Owner, Architect and Contractor shall coordinate the services provided by one another’s consultants, 
subconsultants, contractors and Subcontractors. Upon request, the Owner, Architect and Contractor shall furnish 
copies of the scopes of services in the services contracts they hold. The Owner shall require that its consultants and 
contractors maintain professional liability insurance and other liability insurance, as appropriate to the services 
provided. 

ARTICLE 2 OWNER 
§ 2.1 GENERAL 

§ 2.1.1 The Owner is the person or entity identified as such in this document and is referred to as if singular in 
number. The Owner shall designate in writing a representative who shall have express authority to bind the Owner 
with respect to all matters requiring the Owner’s approval or authorization. The term "Owner" means the Owner or 
the Owner’s authorized representative. 

§ 2.1.2 The Owner shall furnish information or services required of the Owner by the GMP Documents in a timely 
manner. The Owner shall also furnish any other information or services under the Owner’s control and relevant to 
the Architect and Contractor’s performance with reasonable promptness after receiving the written request for such 
information or services. 

§ 2.1.3 The Architect and Contractor shall be entitled to rely on the accuracy and completeness of information 
furnished by the Owner. 

§ 2.1.4 The Owner shall provide prompt written notice to the Architect and Contractor if the Owner becomes aware 
of any fault or defect in the Project, including errors, omissions or inconsistencies in the Instruments of Service. 

§ 2.1.5 The Owner shall furnish to the Architect and Contractor, within fifteen days after receipt of a written request, 
information necessary and relevant to give notice of, project commencement. 

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER 

§ 2.2.1 The Owner shall provide information regarding requirements for and limitations on the Project, including a 
written program which shall set forth the Owner’s objectives, constraints, and criteria, including schedule, space 
requirements and relationships, flexibility, expandability, special equipment, systems and site requirements. 

§ 2.2.2 Prior to the establishment of the Guaranteed Maximum Price, the Contractor may request in writing that the 
Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s 
obligations under the Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to 
make payments to the Contractor as the GMP Documents require; (2) a change in the Work materially changes the 
Contract Sum; or (3) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make 
payment when due. The Owner shall furnish such evidence as a condition precedent to commencement or 
continuation of the Work or the portion of the Work affected by a material change. After the Owner furnishes the 
evidence, the Owner shall not materially vary such financial arrangements without prior notice to the Contractor and 
Architect. 

§ 2.2.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the 
Budget for the Work; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs. If 
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the Owner significantly increases or decreases the Owner’s Budget for the Work, the Owner shall notify the 
Architect and Contractor. The Owner and the Architect and Contractor shall thereafter agree to a corresponding 
change in the Owner’s Budget for the Work or in the Project’s scope and quality. 

§ 2.2.4 Except for permits and fees that are the responsibility of the Contractor under the GMP Documents, 
including those required under Section 9.7.1, the Owner shall secure and pay for necessary approvals, easements, 
assessments and charges required for construction, use or occupancy of permanent structures or for permanent 
changes in existing facilities. 

§ 2.2.5 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site of the Project, and a legal description of the site. The surveys and legal information shall include, as 
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; 
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and 
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements 
and trees; and information concerning available utility services and lines, both public and private, above and below 
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark. 

§ 2.2.6 The Owner shall furnish services of geotechnical engineers, which may include but are not limited to test 
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic 
evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil 
conditions, with written reports and appropriate recommendations. 

§ 2.2.7 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the 
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous 
materials. 

§ 2.2.8 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be 
reasonably necessary at any time for the Project to meet the Owner’s needs and interests. 

ARTICLE 3 ARCHITECT 
§ 3.1 GENERAL 

§ 3.1.1 The Architect is the person or entity identified as such in this document and is referred to as if singular in 
number. The Architect shall be lawfully licensed to practice architecture or an entity lawfully practicing architecture 
in the jurisdiction where the Project is located. The Architect shall designate in writing a representative who shall 
have express authority to bind the Architect with respect to all matters related to the Project. The term "Architect" 
means the Architect and the authorized representative. 

§ 3.1.2 Duties, responsibilities and limitations of authority of the Architect as set forthin this document shall not be 
restricted, modified or extended without written consent of the Owner, Contractor and Architect. Consent shall not 
be unreasonably withheld, 

§ 3.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom 
the Contractor has no reasonable objection and whose status under the GMP Documents shall be that of the 
Architect. 

§ 3.2 ARCHITECT’S GENERAL SERVICES 

§ 3.2,1 The Architect shall assist the Owner in establishing a list of prospective contractors for the Project. 

§ 3.2.2 The Architect shall manage the Architect’s services, consult with the Owner and Contractor, research 
applicable design criteria, attend Project meetings, and report Project progress to the Owner. 

§ 3.2.3 The Architect shall be entitled to rely on the accuracy and completeness of the Contractor’s Estimates, as 
that term is defined in Section 4.2.3, as the Architect progresses with the preparation of the Criteria Design, Detailed 
Design and Implementation Documents. The Architect shall prepare, as an Additional Service, revisions required 
due to inaccuracies or incompleteness in the Contractor’s Estimates. The Architect shall review the Contractor’s 
Estimates solely for the Architect’s guidance in completion of its services, however, the Architect shall report to the 
Owner any material inaccuracies and inconsistencies noted during any such review. 
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§ 3.2.4 The Architect shall, at appropriate times, contact the governmental authorities required to approve the GMP 
Documents and the entities providing utility services to the Project. In designing the Project, the Architect shall 
respond to and satisfy applicable design requirements imposed by such governmental authorities and by such entities 
providing utility services. 

§ 3.2.5 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents 
required for the approval of governmental authorities havingjurisdiction over the Project. The Architect shall 
generate documents suitable for submission to the necessary governmental authorities. 

ARTICLE 4 CONTRACTOR 
§ 4.1 GENERAL 

§ 4.1,1 The Contractor is the person or entity identified as such in this document and is referred to as if singular in 
number. The Contractor shall be lawfully licensed in the jurisdiction where the Project is located. The Contractor 
shall designate in writing a representative who shall have express authority to bind the Contractor with respect to all 
matters related to the Project. The term "Contractor" means the Contractor or the Contractor’s authorized 
representative. 

§ 4.1.2 If the employment of the Contractor is terminated but the Project is not terminated, the Owner shall employ a 
successor contractor whose status under the GMP Documents shall be that of the Contractor, 

§ 4.2 GENERAL CONSULTATION RESPONSIBILITIES 

§ 4.2.1 Throughout the development of the GMP Documents, the Contractor shall advise the Owner and the 
Architect on proposed site use and improvements, selection of materials, and building systems and equipment. The 
Contractor shall also provide recommendations on constructability; availability of materials and labor; time 
requirements for procurement, installation and construction; and factors related to construction cost including, but 
not limited to, costs of alternative designs or materials, the Owner’s Budget for the Work, and possible cost 
reductions. 

§ 4.2.2 The Contractor shall assist the Owner in connection with the Owner’s responsibility for obtaining approval 
for the Work from governmental authorities havingjurisdiction over the Project, 

§ 4.2.3 The Contractor shall provide estimating services throughout the design of the Project as specifically required 
in Articles 5, 6 and 7, and at other various times agreed to by the Owner, Architect and Contractor. The Contractor 
shall provide estimates ofthe total cost to the Owner to construct all elements ofthe Project designed or specified by 
the Architect and shall include contractors’ general conditions costs, overhead and profit (Contractor’s Estimate). 

The Contractor’s Estimate shall not include the compensation ofthe Architect, the costs ofthe land, rights-of-way, 
financing, contingencies for changes in the Work, or other costs that are the responsibility ofthe Owner. The 
Contractor’s Estimates shall increase in detail and refinement as the Architect progresses with the preparation ofthe 
Criteria Design, Detailed Design and Implementation Documents. 

§ 4.2.3.1 In preparing the Contractor’s Estimates, the Contractor shall include contingencies for design, 
procurement, and reasonable price escalation. The Contractor’s Estimate shall be based on current area, volume or 
similar conceptual estimating techniques. 

§ 4.2.4 For each of the Contractor’s Estimates, provided pursuant to Section 4.2.3, the Contractor shall provide 
adequate detail to support the estimate. The Contractor shall submit its estimates for the Architect’s review and the 
Owner’s acceptance. The Contractor shall advise the Owner and Architect if it appears that any of Contractor’s 
Estimates may exceed the Owner’s most recent Budget for the Work and, in consultation with the Architect, make 
recommendations for corrective action. 

§ 4.2.5 The Contractor does not warrant or guarantee estimates and schedules except as may be included as part of 
the Guaranteed Maximum Price. 

§ 4.2.6 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the GMP Documents for a portion of the 
Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities 
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for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to 
provide professional services in violation of applicable law. If professional design services or certifications by a 
design professional related to systems, materials or equipment are specifically required of the Contractor by the 
GMP Documents, the Owner and the Architect will specify all performance and design criteria that such services 
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design 
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop 
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the 
Work designed or certified by such professional, if prepared by others, shall bear such professional’s written 
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, 
accuracy and completeness of the services, certifications and approvals performed or provided by such design 
professionals, provided the Owner and Architect have specified to the Contractor all performance and design criteria 
that such services must satisfy. Pursuant to this Section 4.2.6, the Architect will review, approve or take other 
appropriate action on submittals only for the limited purpose of checking for conformance with information given 
and the design concept expressed in the Contract Documents. 

ARTICLE 5 CONCEPTUALIZATION PHASE 

§ 5.1 The Owner, Architect and Contractor shall review the program furnished by the Owner to ascertain the 
requirements of the Project and shall arrive at a mutual understanding of those requirements. The Architect shall 
present its preliminary evaluation to the Owner and Contractor and discuss possible alternative approaches to design 
and construction of the Project, including the feasibility of incorporating environmentally responsible design 
approaches. The Architect shall reach an understanding with the Owner and Contractor regarding the requirements 
of the Project. 

§ 5.2 As soon as practicable, the Architect shall submit to the Owner and Contractor a schedule of the Architect’s 
services for inclusion in the Project schedule. The schedule of the Architect’s services shall include design milestone 
dates, anticipated dates when cost estimates or design reviews may occur, and allowances for periods oftime 
required (1) for the Owner’s review (2) for the performance of the Owner’s consultants, and (3) for approval of 
submissions by authorities having jurisdiction over the Project. 

§ 5.3 The Contractor shall prepare and periodically update a Project schedule in collaboration with the Architect. 

The Project schedule shall coordinate and integrate the Contractor’s services, the Architect’s services, and the 
Owner’s responsibilities, and highlight items that could affect the Project’s timely completion. 

§ 5.4 Once the Owner, Architect and Contractor agree to the time limits established by the Project schedule, the 
Owner, Architect and Contractor shall not exceed them, except for reasonable cause. 

§ 5.5 The Architect and Contractor shall provide a preliminary evaluation of the Owner’s program and Budget for 
the Work, each in terms of the other as well as recommendations, if any, with regard to accelerated or fast-track 
scheduling, procurement, or phased construction. The preliminary evaluation shall take into consideration cost 
information, constructability, and procurement and construction scheduling issues. To the extent possible, the 
information shall be integrated into the Model. 

ARTICLE 6 CRITERIA DESIGN PHASE 

§ 6.1 The Architect, in consultation with the Contractor, shall prepare and present for the Owner’s approval a 
preliminary design illustrating the scale and relationship of the Project components. 

§ 6.2 Based on the Owner’s approval of the preliminary design, the Architect, in consultation with the Contractor, 
shall prepare Criteria Design Documents for the Owner’s approval. The Criteria Design Documents shall consist of 
drawings and other documents including a site plan, if appropriate, and preliminary building plans, sections and 
elevations; and may include some combination of study models, perspective sketches, and Models. Preliminary 
selections of major building systems and construction materials shall be noted on the drawings or described in 
writing. 

§ 6.2.1 Together, the Architect, Contractor, and Owner shall consider environmentally responsible design 
alternatives, such as material choices and building orientation, together with other considerations based on program 
and aesthetics, in developing a design that is consistent with the Owner’s program, schedule and Budget for the 
Work. 
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§ 6.2.2 Together, the Architect, Contractor, and Owner shall consider the value of alternative materials, building 
systems and equipment, together with other considerations based on program and aesthetics in developing a design 
for theProject that is consistent with the Owner’s schedule and Budget for the Work. 

§ 6.3 During the Criteria Design Phase, the Architect shall meet with the Owner and Contractor as appropriate to the 
progress of the design to review the Criteria Design Documents as necessary. 

§ 6.4 The Contractor shall obtain information from potential Subcontractors and material suppliers regarding 
proposed systems or products, including material procurement scheduling, product data sheets, life cycle and energy 
efficiency data, cost data necessary to validate estimates and schedules for their scopes of work, tolerances, and 
prefabrication opportunities. 

§ 6.5 The Contractor, for the Architect’s review and the Owner’s acceptance, shall prepare a procurement schedule 
for items that must be ordered well in advance of construction. If the Owner agrees to procure any items prior to the 
establishment of the Guaranteed Maximum Price, the Owner shall procure the items on terms and conditions 
acceptable to the Contractor. Upon the establishment of the Guaranteed Maximum Price, the Owner shall assign all 
contracts for these items to the Contractor and the Contractor shall thereafter accept responsibility for them. 

§ 6.6 At the conclusion of the Criteria Design Phase, the Owner, Architect and Contractor shall meet to review the 
Criteria Design Documents. 

§ 6.7 Based upon the Criteria Design Documents, the Contractor shall update the Contractor’s Estimate and Project 
schedule. 

§ 6.7.1 If revisions to the Criteria Design Documents are required to comply with the Owner’s Budget for the Work 
at the conclusion of the Criteria Design Phase, the Architect shall consult with the Owner and Contractor to 
determine appropriate solutions. The Architect shall then incorporate any agreed-upon revisions during the Detailed 
Design Phase. 

ARTICLE 7 DETAILED DESIGN PHASE 

§ 7.1 Based on the Owner’s approval of the Criteria Design Documents, as well as the Owner’s authorization of any 
adjustments in the Project requirements and the Owner’s Budget for the Work pursuant to Section 22.3, the 
Architect, in consultation with the Owner and Contractor, shall prepare Detailed Design Documents for the Owner’s 
approval. The Detailed Design Documents shall illustrate and describe the development of the approved Criteria 
Design Documents and shall consist of drawings, other documents and the Model. 

§ 7.2 During the Detailed Design Phase, the Architect shall meet with the Owner and Contractor as appropriate and 
necessary to the progress of the design to review the Detailed Design Documents. 

§ 7.3 Prior to the conclusion of the Detailed Design Phase, the Contractor shah furnish to the Owner and Architect a 
list of possible Subcontractors and material suppliers. 

§ 7.4 The Contractor shall provide updates to the Contractor’s Estimate and the Project schedule to ensure 
consistency with the Detailed Design Documents and to incorporate information received from potential 
Subcontractors and material suppliers pursuant to Section 6.4. The Contractor shall obtain additional information as 
needed to coordinate systems, including mechanical, electrical, plumbing and structural, and to verify tolerances. 

§ 7.4.1 If the Contractor’s Estimate at the conclusion of the Detailed Design Phase exceeds the Owner’s Budget for 
the Work, the Owner shall 

.1 give written approval of an increase in the Owner’s Budget for the Work; 

.2 in consultation with the Architect and Contractor, revise the Project program, scope, or quality as 
required to bring the Contractor’s Estimate within the Owner’s Budget for the Work; or 
.3 implement any other mutually acceptable alternative. 

§ 7.4.2 If the Owner chooses to proceed under Section 7.4.1.2, the Architect, without additional compensation, shall 
incorporate the agreed upon modifications as necessary to comply with the Owner’s Budget for the Work, or the 
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Owner’s Budget for the Work as adjusted under Section 7.4.1.1. After incorporation of such modifications to 
comply with this Section 7.4.2, the Architect shall, as an Additional Service, make any required revisions to the 
Drawings, Specifications or other documents necessitated by subsequent cost estimates that exceed the Owner’s 
Budget for the Work, except when the excess is due to changes initiated by the Architect in scope, basic systems, or 
the kinds and quality of materials, finishes or equipment. 

§ 7.5 At the conclusion of the Detailed Design Phase, the Architect shall submit Detailed Design Documents 
consistent with the Owner’s Budget for the Work to the Owner. The Owner, Architect and Contractor shall meet to 
review the Detailed Design Documents. 

§ 7.6 Upon the Owner’s acceptance ofthe Detailed Design Documents, the Contractor shall to the extent practicable 
as determined in consultation with the IPD team, conduct a buy-out and prepare a Guaranteed Maximum Price 
proposal for the Owner’s review and acceptance. 

§ 7.7 To the extent that the GMP Documents are anticipated to require further development in the Implementation 
Documents Phase, the Contractor shall provide in the Guaranteed Maximum Price proposal for such further 
development consistent with the GMP Documents and reasonably inferable therefrom. Such further development 
does not include such things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all 
of which, if required, shall be incorporated by Change Order. 

§ 7.8 The Contractor shall include with the Guaranteed Maximum Price proposal a written statement of its basis, 
which shall include the following: 

.1 A complete list ofthe documents and information used in preparation of the Guaranteed Maximum 
Price proposal. 

.2 A list of allowances and a statement of their basis. 

.3 A list of the Contractor’s clarifications and assumptions, if any, with regard to the GMP Documents 
and information relied upon in preparation of the Guaranteed Maximum Price proposal. 

.4 The proposed Guaranteed Maximum Price, including a statement of the estimated cost organized by 
trade categories and bid packages including its subcontracts by name and price, allowances, 
contingencies, general conditions cost, the Contractor’s Fee, and other items that comprise the 
Guaranteed Maximum Price. 

.5 The anticipated date of Substantial Completion upon which the Guaranteed Maximum Price proposal 
is based, and a schedule for the issuance dates of the Implementation Documents upon which the 
anticipated Substantial Completion date relies. 

.6 Information required by § 9.19.2.1 (buy-out information). 

§ 7.9 The Contractor shall meet with the Owner and Architect to review the Guaranteed Maximum Price proposal. 

In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the information presented, 
they shall promptly notify the Contractor, who shall make appropriate adjustments to the Guaranteed Maximum 
Price proposal, its basis, or both. 

§ 7.10 Once accepted by the Owner, the Guaranteed Maximum Price, including the written statement required under 
Section 7.8 as appropriate, shall be set forth in an amendment to the Owner-Contractor Agreement, a copy of which 
amendment the Owner shall provide to the Architect. Upon the Owner’s acceptance of the Guaranteed Maximum 
Price proposal, the Detailed Design Documents upon which the approved Guaranteed Maximum Price is based shall 
become part of the GMP Documents. 

§ 7.10.1 Adjustments to the Guaranteed Maximum Price on account of changes in the Work may be determined by 
any of the methods listed in Section 9.21.3.3. 

§ 7.10.2 If no specific provision is made in the Contractor’s Guaranteed Maximum Price for adjustment ofthe 
Contractor’s Fee in the case of changes in the Work, or if the extent of such changes is such, in the aggregate, that 
application ofthe adjustment provisions will cause substantial inequity to the Owner or Contractor, the Contractor’s 
Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work, and the 
Guaranteed Maximum Price shall be adjusted accordingly. 
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ARTICLE 8 IMPLEMENTATION DOCUMENTS PHASE 

§ 8.1 Based on the GMP Documents and the Guaranteed Maximum Price, the Architect and Contractor shall prepare 
Implementation Documents. The Implementation Documents shall illustrate and describe the further development of 
the approved GMP Documents and shall set forth in detail the requirements for the construction of the Work. 

§ 8.2 The Contractor shall coordinate with Subcontractors and material suppliers to obtain finalized cost information 
and schedules for their scopes of work and to ensure that the Implementation Documents include sufficient and 
unambiguous information for completion of the Work. 

§ 8.3 During preparation of the Implementation Documents, the Architect shall consider the Contractor’s 
recommendations for substitutions, and shall incorporate that information, as well as cost or product data, into the 
Implementation Documents. 

§ 8.4 The Architect and the Contractor shall incorporate into the Implementation Documents the design 
requirements of governmental authorities having jurisdiction over the Project. 

§ 8.5 Pursuant to a schedule the Architect and Contractor agree to, the Contractor shall provide Shop Drawings and 
other submittals for the Architect’s review and approval, and incorporation into the Implementation Documents. The 
review of such submittals shall be made pursuant to Section 9.12. 

§ 8.6 The Owner and the Contractor shall agree, in writing, on the commencement date for construction of the 
Work. If the Owner and Contractor agree, the Contractor may begin construction of the Work during the 
Implementation Documents Phase, as appropriate. 

§ 8.7 At the conclusion of the Implementation Documents Phase, the Owner, Architect and Contractor shall meet to 
review the Implementation Documents. Upon the Owner’s approval of the Implementation Documents, they shall 
become part of the GMP Documents and shall take priority over the Detailed Design Documents. 

ARTICLE 9 CONSTRUCTION PHASE 
§ 9.1 GENERAL PROVISIONS 

§ 9.1.1 The Contractor shall perform the Work in accordance with the GMP Documents. 

§ 9.1.2 The Contractor shall not be relieved of obligations to perform the Work in accordance with the GMP 
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests, 
inspections or approvals required or performed by persons or entities other than the Contractor. 

§ 9.1.3 The Contractor accepts the relationship of trust and confidence established by this Agreement and covenants 
with the Owner to cooperate with the Architect and exercise the Contractor’s skill and judgment in furthering the 
interests of the Owner; to furnish efficient business administration and supervision; to furnish at all times an 
adequate supply of workers and materials; and to perform its services in an expeditious and economical manner 
consistent with the Owner’s interests. 

§ 9.2 REVIEW OF GMP DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR 

§ 9.2.1 The Contractor shall visit the site and become generally familiar with local conditions under which the Work 
is to be performed and correlate personal observations with requirements of the GMP Documents. 

§ 9.2.2 Because the GMP Documents are complementary, the Contractor shall, before starting construction of each 
portion of the Work, carefully study and compare the various GMP Documents relative to that portion of the Work, 
as well as the information furnished by the Owner pursuant to Section 2.2.5, shall take field measurements of any 
existing conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. The 
Contractor shall promptly report to the Architect and Owner any errors, inconsistencies or omissions discovered by 
or made known to the Contractor as a request for information in such form as the Architect may require. 

§ 9.2.3 The Contractor is not required to ascertain that the GMP Documents are in accordance with applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall 
promptly report to the Architect and Owner any nonconformity discovered by or made known to the Contractor as a 
request for information in such form as the Architect may require. 
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§ 9.2.4 Due to the responsibility the Contractor assumes throughout the development of the GMP Documents, 
neither the Owner nor the Architect shall be liable to the Contractor for damages resulting from errors, 
inconsistencies or omissions the Contractor reports pursuant to Section 9.2.2. However, if the Contractor believes 
that additional cost or time is involved because of clarifications or instructions the Architect issues in response to the 
Contractor’s requests for information pursuant to Section 9.2.3, the Contractor shall make Claims as provided in 
Article 13. If the Contractor fails to perform the obligations of either Sections 9.2.2 or 9.2.3, the Contractor shall pay 
such costs and damages to the Owner as would have been avoided if the Contractor had performed such obligations. 

§ 9.3 SUPERVISION AND CONSTRUCTION PROCEDURES 

§ 9.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, 
sequences and procedures and for coordinating all portions of the Work under the Contract. The Contractor shall 
evaluate the jobsite safety thereof and shall be fully and solely responsible for the jobsite safety of such means, 
methods, techniques, sequences or procedures, 

§ 9.3.2 The Contractor shall provide monthly written reports to the Owner and Architect on the progress of the entire 
Work. The Contractor shall maintain a daily log containing a record of weather, Subcontractors worldng on the site, 
number of workers. Work accomplished, problems encountered and other similar relevant data as the Owner may 
reasonably require. The log shall be available to the Owner and Architect. 

§ 9.3.3 The Contractor shall develop a system of cost control for the Work, including regular monitoring of actual 
costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Contractor shall 
identify variances between actual and estimated costs and report the variances to the Owner and Architect monthly. 

§ 9,3.4 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees. 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behalf of the Contractor or any of its Subcontractors. 

§ 9.3.5 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work. 

§ 9.4 LABOR AND MATERIALS 

§ 9.4.1 Unless otherwise provided in the GMP Documents, the Contractor shall provide and pay for labor, materials, 
equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other facilities 
and services necessary for proper execution and completion of the Work, whether temporary or permanent and 
whether or not incorporated or to be incorporated in the Work. 

§ 9.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with 
Sections 9.21.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the 
Architect and in accordance with a Change Order or Construction Change Directive. 

§ 9.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’.s employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them. 

§ 9,4.4 SOUTH CAROLINA ILLEGAL IMMIGRATION REFORM ACT COMPLIANCE AND REPORTING REQUIREMENTS. 

, 1 All employment related to the Project shall comply with the South Carolina Illegal Immigration Reform 

Act (S.C. ActNo. 280 of 2008) consisting of Title 8, Chapter 14 ofthe South Carolina Code ofLaw (the "Act") and 
its implementing regulations. 

.2 The Contractor and each subcontractor certifies that it will comply with the requirements of the Act, agrees 
to execute affidavits of compliance upon request by the District, and agrees to provide to the Owner through the 
Construction Manager any documentation required to establish compliance with the Act by the contractor and any 
subcontractor or sub-subcontractor. 
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.3 NOTHING IN THE CONTRACT DOCUMENTS EXCUSES THE CONTRACTOR FROM THE 
CONTRACTOR’S DUTIES AND OBLIGATIONS UNDER APPLICABLE LABOR AND IMMIGRATION 
LAWS OF THE UNITED STATES. 


§ 9.4.5 CRIMINAL HISTORY CHECKS 

The Contractor and each subcontractor of any tier shall perform a Sex Offender Registry search, through 
http://services.sled.sc.gov/sor/ or a comparable service with the same level of access to the National Sex Offender 
Registry. An employee who is on the National Sex Offender shall not be assigned duties at the site of the Project 
without the written consent of the Owner. Once any portion of the building is occupied by the Owner, the Owner 
reserves the right to require sex offender registry and criminal history screening and Owner approval of personnel 
assigned to work on the site. 

§ 9.5 WARRANTY 

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will 
be of good quality and new unless the GMP Documents require or permit otherwise. The Contractor further warrants 
that the Work will conform to the requirements of the GMP Documents and will be free from defects, except for 
those inherent in the quality of the Work the GMP Documents require or permit. Work, materials, or equipment not 
conforming to these requirements is defective. The Contractor’s warranty excludes remedy for damage or defect 
caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient maintenance, 
improper operation, or normal wear and tear and normal usage. If required by the Architect, the Contractor shall 
furnish satisfactory evidence as to the kind and quality of materials and equipment. 

§ 9.6 TAXES 

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are 
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled 
to go into effect. 

§ 9.7 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS 

§ 9.7.1 Unless otherwise provided in the GMP Documents, the Contractor shall secure and pay for the building 
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper 
execution and completion of the Work that are customarily secured and legally required at the time the Guaranteed 
Maximum Price is established. 

§ 9.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. 

§ 9.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, 
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility 
for such Work and shah bear the costs attributable to correction. 

§ 9.7.4 CONCEALED OR UNKNOWN CONDITIONS 

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions 
that differ materially from those upon which the parties relied in the development ofthe GMP Documents, the 
Contractor shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in no 
event later than 21 days after first observance of the conditions. The Architect will promptly investigate such 
conditions and, ifthe Architect determines that they differ materially and cause an increase or decrease in the 
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an equitable 
adjustment in the Contract Sum or Contract Time, or both. Ifthe Architect determines that the conditions at the site 
are not materially different from those indicated in the GMP Documents and that no change in the terms ofthe 
Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. If 
either party disputes the Architect’s determination or recommendation, that party may proceed as provided in Article 
13. 

§ 9.7.5 If, in the course ofthe Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the GMP Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify the Owner and Architect, Upon receipt of such 
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume 
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the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but 
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the 
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in 
Article 13. 

§ 9.8 ALLOWANCES 

§ 9.8.1 The Contractor shall include in the Contract Sum all allowances stated in the GMP Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, 
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable 
objection. 

§ 9.8.2 Unless otherwise provided in the GMP Documents, 

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and 
all required taxes, less applicable trade discounts; 

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and 
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; and 

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual 
costs and the allowances under Section 9.8.2.1 and (2) changes in Contractor’s costs under Section 
9.8.2.2. 

§ 9.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. 

§ 9.9 SUPERINTENDENT 

§ 9.9.1 The Contractor shall employ a competent project manager and competent superintendent(s) and necessary 
assistants who shall be in attendance at the Project sites during performance of the Work. The superintendent(s) 
shall represent the Contractor, and communications given to the project manager or the superintendent(s) shall be as 
binding as if given to the Contractor. 

§ 9.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner 
through the Architect the name and qualifications of a proposed project manager. 

§. 9,9.3 The Contractor shall not employ a project manager or superintendent to whom the Owner or Architect 
object. The Contractor shall not change the project manager or superintendent without the Owner’s consent, which 
shall not unreasonably be withheld or delayed. 

§ 9.10 CONTRACTOR’S CONSTRUCTION SCHEDULES 

§ 9.10.1 The Contractor shall submit for the Owner’s and Architect’s information a Contractor’s construction 
schedule for the Work. The schedule shall not exceed time limits current under the GMP Documents, shall be 
revised at appropriate intervals as required by the conditions of the Work and Project, shall be related to the entire 
Project to the extent required by the GMP Documents, and shall provide for expeditious and practicable execution of 
the Work. 

§ 9.10.2 Contractor shall prepare a submittal schedule, promptly after the Owner’s acceptance of the Guaranteed 
Maximum Price and thereafter as necessary to maintain a current submittal schedule, and shall submit the 
schedule(s) for the Architect’s approval. The Architect’s approval shall not unreasonably be delayed or withheld. 

The submittal schedule shall (1) be coordinated with the Contractor’s construction schedule, and (2) allow the 
Architect reasonable time to review submittals. If the GMP Documents require that the Contractor provide a 
submittal schedule and the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any 
increase in Contract Sum or extension of Contract Time based on the time required for review of submittals. Shop 
Drawings, Product Data, Samples and similar submittals required during the Construction Phase are not GMP 
Documents. 

§ 9.10.3 The Contractor shall perform the Work in general accordance with the most recent construction schedules 
submitted to the Owner and Architect. 
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§ 9.11 DOCUMENTS AND SAMPLES AT THE SITE 

The Contractor shall maintain at the site for the Owner one copy of the GMP Documents, in good order and marked 
currently to indicate field changes and selections made during construction, and one copy of approved submittals 
provided during construction. These shall be available to the Architect and shall be delivered to the Architect for 
submittal to the Owner upon completion of the Work as a record of the Work as constructed. 

§ 9.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 

§ 9.12.1 Shop Drawings are drawings, diagrams, models, schedules and other data specially prepared for the Work 
by the Contractor ora Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some 
portion of the Work. 

§ 9.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams 
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work. 

§ 9.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards 
by which the Work will be judged. 

§ 9.12.4 The purpose of Shop Drawings, Product Data, Samples and similar submittals is to demonstrate the way by 
which the Contractor proposes to conform to the information given and the design concept expressed in the GMP 
Documents for those portions of the Work for which the GMP Documents require submittals. Review by the 
Architect is subject to the limitations of Section 9.26.5.2. Informational submittals upon which the Architect is not 
expected to take responsive action may be so identified in the GMP Documents. Submittals that are not required by 
the GMP Documents may be returned by the Architect without action. 

§ 9.12.5 The Contractor shall review for compliance with the GMP Documents, approve and submit to tire Architect 
Shop Drawings, Product Data, Samples and similar submittals in accordance with the submittal schedule approved 
by the Architect or, in the absence of an approved submittal schedule, with reasonable promptness and in such 
sequence as to cause no delay in the Work or in the activities of the Owner or of separate contractors. 

§ 9.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to 
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified 
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and 
coordinated the information contained within such submittals as consistent with the requirements of the Work and 
the GMP Documents. 

§ 9.12.7 The Contractor shall perform no portion of the Work that requires submittal and review of Shop Drawings, 

Product Data, Samples or similar submittals until the respective submittal has been approved by the Architect. 

§ 9.12.8 The Work shall be in accordance with approved submittals. 

§ 9.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 

Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions. 

§ 9.13 USE OF SITE 

The Contractor shall confine operations at the site to times and areas permitted by applicable laws, statutes, 
ordinances, codes, rules and regulations, lawful orders of public authorities, reasonable directions of the Owner 
consistent with the needs of use of the sites as functioning public school facilities, and the GMP Documents and 
shall not unreasonably encumber the site with materials or equipment. 

§ 9.14 CUTTING AND PATCHING 

§ 9.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to 
make its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition 
existing prior to the cutting, fitting and patching, unless otherwise required by tire GMP Documents, 

§ 9.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by 
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excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor 
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably 
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s 
consent to cutting or otherwise altering the Work. 

§ 9.15 CLEANING UP 

§ 9.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or 
rubbish caused by operations under the Contract. At completion of various phases or locations of the Work, or when 
an area is otherwise meant to be returned to Owner use temporarily according to phasing and safety plans, the 
Contractor shall remove waste materials, rubbish, the Contractor’s tools, construction equipment, machinery and 
surplus materials from and about that portion of the site.. 

§ 9.15.2 If the Contractor fails to clean up as provided in the GMP Documents, the Owner may do so and Owner 
shall be entitled to reimbursement from the Contractor. 

§ 9.16 ACCESS TO WORK 

The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever 
located. . 

§ 9.17 ROYALTIES, PATENTS AND COPYRIGHTS 

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement 
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but 
shall not be responsible for such defense or loss when a particular design, process or product of a particular 
manufacturer or manufacturers is required by the GMP Documents, or where the copyright violations are contained 
in Drawings, Specifications or other documents prepared by the Owner or Architect However, if the Contractor has 
reason to believe that the required design, process or product is an infringement of a copyright or a patent, the 
Contractor shall be responsible for such loss unless such information is promptly furnished to the Architect. 

§ 9.18 INDEMNIFICATION 

§ 9.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, 

Owner’s consultants, Architect, Architect’s consultants, and agents and employees of any of them from and against 
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from 
performance of the Work, provided that such claim, damage, loss or expense is attributable to bodily injury, 
sickness, disease or death, or to injury to or destruction of tangible property (other than the Work itself), but only to 
the extent caused by the negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly 
employed by them or anyone for whose acts they may be liable, regardless of whether or not such claim, damage, 
loss or expense is caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, 
abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person 
described in this Section 9.18. 

§ 9.18.2 In claims against any person or entity indemnified under this Section 9.18 by an employee of the 
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be 
liable, the indemnification obligation under Section 9.18.1 shall not be limited by a limitation on amount or type of 
damages, compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ 
compensation acts, disability benefit acts or other employee benefit acts. 

§ 9.19 SUBCONTRACTORS 
§ 9.19.1 DEFINITIONS 

§ 9.19.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of 
the .Work at the site. The term "Subcontractor" is referred to throughout the GMP Documents as if singular in 
number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" 
does not include a separate contractor or Subcontractors of a separate contractor. 

§ 9.19.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to 
perform a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the GMP 
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the 
Sub-subcontractor. 
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§ 9.19.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK 
§ 9.19.2.1 Owner and Architect shall have full access to Contractor’s buy-out of the Project. Contractor shall 
include in its GMP Proposal the names of persons or entities (including those who are to furnish materials or 
equipment fabricated to a special design) selected for each package of Work and approved in advance by the Owner. 

§ 9.19.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has 
made reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the 
Contractor has made reasonable objection. 

§ 9.19.2.3 [Number not used.] 

§ 9.19.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or 
Architect makes reasonable objection to such substitution. 

§ 9.19.3 SUBCONTRACTUAL RELATIONS 

Each Subcontractor, to the extent of the Work to be performed by the Subcontractor, is bound to the Contractor by 
terms of the GMP Documents, and assumes toward the Contractor all the obligations and responsibilities, including 
the responsibility for safety of the Subcontractor’s Work, which the Contractor assumes toward the Owner and 
Architect. Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the 
GMP Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will 
not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the 
subcontract agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by 
the GMP Documents, has against the Owner. Each Subcontract contains the same agreements with regard to 
Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, prior to the execution of 
the subcontract agreement, copies of the GMP Documents and other documents to which the Subcontractor will be 
bound. 

§ 9.19.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS 

§ 9.19.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, 
provided that 

.1 assignment is effective only after termination ofthe Contract by the Owner for cause pursuant to 

Section 7.2.2 of the Owner-Contractor Agreement and only for those subcontract agreements that the 
Owner accepts by notifying the Subcontractor and Contractor in writing; and 
.2 assignment is subject to the prior rights of the surety obligated under bond relating to the Contract. 

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and 
obligations under the subcontract. 

§ 9.19.4.2 [Number not used], 

§ 9.19.4.3 Upon such assignment to the Owner under this Section 9.19.4, the Owner may further assign the 
subcontract to a successor contractor or other entity. 

§ 9.20 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 

§ 9.20.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS 
§ 9,20.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s 
own forces, and to award separate contracts in connection with other portions ofthe Project or other construction or 
operations on the site under Conditions of the Contract identical or substantially similar to these including those 
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is 
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 13. 

§ 9.20.1.2 When separate contracts are awarded for different portions ofthe Project or other construction or 
operations on the site, the term "Contractor" in the GMP Documents in each case shall mean the Contractor who 
executes each separate contract. 
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§ 9.20.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate 
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with 
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any 
revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The construction 
schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until 
subsequently revised. 

§ 9.20.1.4 Unless otherwise provided in the GMP Documents, when the Owner performs construction or operations 
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations 
and to have the same rights that apply to the Contractor under the Contract. 

§ 9.20.2 MUTUAL RESPONSIBILITY 

§ 9.20.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction 
and storage of their materials and equipment and performance of their activities, and shall connect and coordinate 
the Contractor’s construction and operations with theirs as required by the GMP Documents. 

§ 9.20.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations 
by the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the .Work, 
promptly report to the Architect apparent discrepancies or defects in such other construction that would render it 
unsuitable for such proper execution and results. Failure of the Contractor so to report shall constitute an 
acknowledgment that the Owner’s or separate contractor’s completed or partially completed construction is fit and 
proper to receive the Contractor’s Work, except as to defects not then reasonably discoverable. 

§ 9.20.2.3 Each Contractor shall pay costs incurred by a separate contractor because of the Contractor’s delays, 
improperly timed activities or defective construction. 

§ 9.20.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially 
completed construction or to property of the Owner, separate contractors as provided in Section 9.25.2.5. 

§ 9.20.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as 
are described for the Contractor in Section 9.14. 

§ 9.20.3 OWNER’S RIGHT TO CLEAN UP 

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and the Architect will allocate the cost among those responsible. 

§ 9.21 CHANGES IN THE WORK 
§ 9.21.1 GENERAL 

§ 9.21.1,1 Changes in the Work may be accomplished after execution of the Contract without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Section 9.21 and elsewhere in the GMP Documents, 

§ 9.21.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a 
Construction Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by 
the Contractor; an order for a minor change in the Work may be issued by the Architect alone. 

§ 9.21.1.3 Changes in the Work shall be performed under applicable provisions of the GMP Documents, and the 
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive 
or order for a minor change in the Work 

§ 9.21.2 CHANGE ORDERS 

§ 9.21.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor 
and Architect stating their agreement upon all of the following: 

.1 The change in the Work; 

.2 The amount of the adjustment, if any, in the Contract Sum; and 
.3 The extent of the adjustment, if any, in the Contract Time. 
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§ 9.21.3 CONSTRUCTION CHANGE DIRECTIVES 

§ 9.21.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner 
and Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or 
Contract Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order 
changes in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, 
the Contract Sum and Contract Time being adjusted accordingly. 

§ 9.21.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order. 

§ 9.21.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall 
be based on one of the following methods: 

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation; 

.2 Unit prices stated in the GMP Documents or subsequently agreed upon; 

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or 

.4 As provided in Section 9.21.3.7. 

§ 9.21.3.4 If unit prices are stated in the GMP Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that 
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or 
Contractor, the applicable unit prices shall be equitably adjusted. 

§ 9.21.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change 
in the Work. 

§ 9.21.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement 
therewith, including adjustment in Contract Sum and Contract Time or the method for determining them. Such 
agreement shall be effective immediately and shall be recorded as a Change Order. 

§ 9.21.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract 
Sum, the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and 
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract 
Sum, an amount for overhead and profit as set forth in the Owner-Contractor Agreement, or if no such amount is set 
forth in the Owner-Contractor Agreement, a reasonable amount. In such case, and also under Section 9.21.3.3.3, the 
Contractor shall keep and present, in such form as the Architect may prescribe, an itemized accounting together with 
appropriate supporting data. Unless otherwise provided in the GMP Documents, costs for the purposes of this 
Section 9.21.3,7 shall be limited to the following, and only in reasonable amounts: 

.1 Costs of labor, including social security and unemployment- insurance, fringe benefits required by 
agreement, and workers’ compensation insurance; 

.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or 
consumed; 

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the 
Contractor or others; 

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to 
the Work; and 

.5 Additional costs of supervision and field office personnel directly attributable to the change. 

§ 9.21.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in 
a net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and 
credits-covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall 
be figured on the basis of net increase, if any, with respect to that change, 

§ 9.21.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the 
Contractor may request payment for Work completed under the Construction Change Directive in Applications for 
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Payment. The Architect will make an interim determination for purposes of monthly certification for payment for 
those costs and certify for payment the amount that the Architect determines, in the Architect’s professional 
judgment, to be reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on 
the same basis as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance 
with Article 13. 

§ 9.21.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 
issued for all or any part of a Construction Change Directive. 

§ 9.21.4 MINOR CHANGES IN THE WORK 

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or 
extension of the Contract Time, if not inconsistent with Owner instructions to the Architect and not inconsistent with 
the intent of the GMP Documents. Prior to issuing a Minor Change, the Architect shall notify the Contractor and 
Owner of the nature, extent and anticipated time of issuance of the proposed directive. The Architect and Contractor 
shall make adjustments to the GMP Documents to reflect the proposed directive for the review of the Owner, 

Architect and Contractor. The Contractor must determine the effect of the proposed directive on the cost and time of 
completion of the Work and on the Contractor’s ability to construct the work in accordance with the revised GMP 
Documents and provide appropriate recommendations to the Owner and Architect. Such changes will be effected by 
written order signed by the Architect and shall be binding on the Owner and Contractor. 

§ 9.22 TIME 
§ 9.22.1 DEFINITIONS 

§ 9,22.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted 
in the GMP Documents for Substantial Completion of the Work after commencement of Construction, 

§ 9.22.1.2 The date of Substantial Completion is the date certified by the Architect in accordance with Section 10.1. 

An Office of School Facilities ("OSF") occupancy permit does not suffice to certify Substantial Completion for 
purposes of these Contract Documents. 

§ 9.22.1.3 The term "day" as used in the GMP Documents shall mean calendar day unless otherwise specifically 
defined. 

§ 9.22.2 PROGRESS AND COMPLETION 

§ 9.22.2.1 Time limits stated in the GMP Documents for the Substantial Completion of the Work are of the essence 
of the Contract. By executing the GMP Amendment the Contractor confirms that the Contract Time is a reasonable 
period for performing the Work. 

§ 9.22.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, 
prematurely commence operations on the site or elsewhere prior to the effective date of insurance required by 
Article 11 to be furnished by the Contractor and Owner. The date of commencement of the Work shall not be 
changed by the effective date of such insurance. 

§ 9.22.2,3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time. 

§ 9.22.3 DELAYS AND EXTENSIONS OF TIME 

§ 9,22.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by causes that 
justify delay, as more specifically addressed in the following subsections, then the Contract Time shall be extended 
by Change Order for such reasonable time as the Architect may determine. 

§ 9.22.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 13. The 
Contractor waives any Claim relating to time that is not made in accordance with applicable provisions of Article 
13. The Contractor also waives and releases any Claim for additional costs of any nature premised upon the Owner’s 
failure to give an extension of time, unless the Contractor has given to Owner and Architect, within the applicable 
time limits set forth in the Contract Documents, a proper Claim for the time. 
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§ 9,22.3.3 The Contractor is not entitled to an extension oftime, compensation of any nature, costs, or 

damages, if the Contractor is delayed by any event or the occurrence of any risk, either of which was within the 
scope of the Contractor’s contractual responsibility to foresee, estimate, predict, acquire, control, plan for, contract 
for, and manage in order to accomplish the Work required by the Contract Documents. The Contractor’s 
responsibilities include, but are not limited to, the following: 

.1 Anticipating and accounting for variable and inconsistent labor, materials, supplies, and site 

access; 

.2 Subcontractor and supplier insolvency, default, non-performance (including the performance and 
correction of non-conforming work), and financial non-responsibility; and 

.3 Other events for which the Contractor has the risk of anticipating and managing in order to 

accomplish the Work within the price and time called for in the Contract. 

Assessment of the existence of the basis for a time extension shall be determined by the Contractor’s 
construction schedule. 

§ 9.22.3.4 A basis may exist for an extension oftime if: 

. 1 The Contractor is delayed in performing the Work, but solely to the extent that delays are caused 

by events that are beyond the control and/or contractual responsibility of the Contractor, its 
subcontractors, sub-subcontractors, and suppliers at every tier; 

.2 Delays directly impact the Contractor’s ability to achieve Completion of the Work in accordance 
with the Contract Time requirements established by the Contract Documents, as amended by 
executed Change Order; 

.3 Delays cannot be made up by reasonable efforts; and 
.4 Delays stem from the following causes: 

a. Class 1 causes: (i) an act or failure to act on the part of the Owner, any consultant or 
employee of the Owner, or of a separate contractor employed by the Owner that is a 
breach of this Agreement; or (ii) an injunction against Owner or Owner’s representatives; 

b. Class 2 causes: A Class 2 cause of delay is any other cause of delay not the responsibility 
of either the Owner or the Contractor, as defined herein. Such causes, include, but are 
not limited to inclement weather; acts of God; fire; riots; civil commotions; acts of 
War; unavoidable casualties to the Work in progress, except where insurance pays the 
cost of resulting delays or extended General Conditions costs; epidemics; quarantine 
restrictions; organized labor disputes; freight embargoes; unanticipated and 
undiscoverable environmental issues (except as to matters addressed in Article 10); 
abnormal labor and material shortages not customarily encountered or caused by events 
not reasonable foreseeable; or other cause traditionally defined as "force majeure." 

§ 9.22.3,5 If the basis exists for an extension of time and the Contractor has timely submitted a Claim documenting 
the basis for such extension, the Owner may exercise one of the following options: 

. 1 For Class 1 causes, the Owner may accept a reasonable and appropriate time extension to cover 

such delay and grant a corresponding adjustment in the Contract Sum. The Contract Sum will be 
adjusted only to the extent of those necessary and reasonable on-site costs incurred by the field 
office and such other job site costs made necessary as a consequence of the delay; 

.2 For Class 2 causes, the Owner may accept a reasonable and appropriate time extension to cover 

such delay and there will be no corresponding adjustment in the Contract Sum. The Contractor’s 
sole recourse will be entitlement to a time extension, regardless of actual sources or causes of 
delay; 

.3 The Owner may order the Contractor to accelerate construction activity by working overtime and 
by adding extra forces in order to overcome such delays, after the Contractor’s submission to the 
Owner of a good faith estimate of the costs of such acceleration. The Owner may then adjust the 
Contract Sum compensate the Contractor for such directed acceleration. The Contractor’s direct 
costs used in determining such adjustment to the Contract Sum are limited to properly 
substantiated and documented premium or overtime labor costs or other costs necessary to 
accomplish such acceleration; or 
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.4 The Owner may employ a combination of the above remedies. 

§ 9.22.3.6 Neither the Owner nor the Architect will be obligated or liable to Contractor for, and Contractor 

hereby expressly waives claims against Owner and Architect on account of, damages, costs, expenses, or related 
impacts that the Contractor, its Subcontractors, sub-subcontractors, suppliers, or other persons may incur as a result 
of a Class 2 cause. The Contractor likewise waives claims for damages, costs, or expenses incurred by the 
Contractor, its Subcontractors, sub-subcontractors, and suppliers due to a delay resulting from a Class 1 cause, 
except and solely to the extent of those costs allowed under Section 9.21.3.7, plus any necessary site-specific 
General Conditions costs incurred by the Contractor as a result of the delay. 

§ 9,22.3.7 The Contractor is not entitled to a separate extension of the Contract Time for each one of the 

causes of delay that may have concurrent or interrelated effects on the progress of the Work. Concurrent causes of 
delay shall be considered a single delay. Furthermore, the Contractor is not entitled to an extension of time for 
concurrent delays that include delays due to the fault of the Contractor that, regardless of the delay caused by the 
Owner, increase the duration of the Work. 

§ 9.22,3.8 The Contractor shall not be entitled to any additional compensation for its inability to complete the Work 
early (or prior to the date of Substantial Completion set forth in the Agreement) due to a Class 1 or Class 2 cause. 

§ 9.23 PAYMENTS 
§ 9.23.1 CONTRACT SUM 

The Contract Sum is the total amount payable by the Owner to the Contractor for performance ofthe Work under 
the GMP Documents, subject to the Guaranteed Maximum Price. 

§ 9.23.2 SCHEDULE OF VALUES 

The Contractor shall submit to the Architect and Owner, before the first Application for Payment submitted for 
construction of the Work, a schedule of values allocating the entire Contract Sum to the various portions of the 
Work and prepared in such form and supported by such data to substantiate its accuracy as the Architect or Owner 
may require. This schedule, once accepted by the Architect and Owner, shall be used as a basis for reviewing the 
Contractor’s Applications for Payment. 

§ 9.23.3 APPLICATIONS FOR PAYMENT 

§ 9,23.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Architect an itemized Application for Payment prepared in accordance with the schedule of values for completed 
portions, of the Work. Such application shall be notarized and supported by such data substantiating the Contractor’s 
right to payment as the Owner or Architect may require, such as copies of requisitions from Subcontractors and 
material suppliers, and shall reflect retainage provided for in the GMP Documents. 

§ 9.23.3.1,1 As provided in Section 9.21,3.9, such applications may include requests for payment on account of 
changes in the Work that have been properly authorized by Construction Change Directives, or by interim 
determinations of the Architect, but not yet included in Change Orders. 

§ 9.23.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by 
others whom the. Contractor intends to pay. 

§ 9.23.3.2 Unless otherwise provided in the GMP Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such 
materials and equipment or otherwise protect the Owner’s interest, and shall include the reasonable and necessary 
costs of applicable insurance, storage and transportation to the site for such materials and equipment stored off the 
site. 

§ 9.23.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the 
Owner no later than the time of payment. The Contractor further warrants that upon submittal of an Application for 
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Payment all Work for which Certificates for Payment have been previously issued and payments received from the 
Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, 
security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or 
entities making a claim by reason of having provided labor, materials and equipment relating to the Work. 

§ 9.23.4 CERTIFICATES FOR PAYMENT 

§ 9.23.4.1 The Architect will consult with the Owner as to each Application for Payment and, within seven days 
after receipt of the Contractor’s properly completed and substantiated Application for Payment, either issue to the 
Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is 
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification 
in whole or in part as provided in Section 9.23.5.1. 

§ 9.23.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, 
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the 
best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that 
the quality of the Work is in accordance with the GMP Documents. The foregoing representations are subject to an 
evaluation of the Work for conformance with the GMP Documents upon Substantial Completion, to results of 
subsequent tests and inspections, to correction of minor deviations from the GMP Documents prior to completion 
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will recommend 
payment in the amount certified. However, the issuance of a Certificate for Payment will not be a representation that 
the Architect has (1) made exhaustive or continuous on-site inspections to check the quality or quantity of the Work, 

(2) reviewed construction means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions 
received from Subcontractors and material suppliers and other data requested by the Owner to substantiate the 
Contractor’s right to payment, or (4) made examination to ascertain how or for what purpose the Contractor has used 
money previously paid on account of the Contract Sum. 

§ 9.23.4.3 The Architect shall maintain a record of the Applications and Certificates for Payment. 

§ 9.23.5 DECISIONS TO WITHHOLD CERTIFICATION 

§ 9.23.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably 
necessary to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 
9.23.4.2 cannot be made. If the Architect is unable to certify payment in the amount of the Application, the Architect 
will notify the Contractor and Owner as provided in Section 9.23.4.1. If the Contractor, Owner, and Architect cannot 
agree on a revised amount, the Architect will promptly issue a Certificate for Payment for the amount for which the 
Architect is able to make such representations to the Owner. The Architect may also withhold a Certificate for 
Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a Certificate for 
Payment previously issued, to such extent as may be necessary in the Architect’s opinion to protect the Owner from 
loss for which the Contractor is responsible, including loss resulting from acts and omissions described in Section 
9.3.2, because of 

.1 defective Work not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless 
security acceptable to the Owner is provided by the Contractor; 

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or 
equipment; 

.4 damage to the Owner or a separate contractor; 

.5 reasonable evidence that the Work will not be completed within the .Contract Time, and that the 

unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay; 
or 

.6 failure to carry out the Work in accordance with the GMP Documents. 

§ 9.23.5.2 If the above reasons for withholding certification are removed, certification will be made for amounts 
previously withheld. 

§ 9.23.5.3 If the Architect withholds certification for payment under Section 9.23.5.1.3, the Owner may, at its sole 
option, issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the 
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. Ifthe 
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such 
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payment on the next Certificate for Payment. Owner is not required in any way to use, or refrain from use of, its 
rights in this clause for the benefit of any party for any reason. 

§ 9.23.6 PROGRESS PAYMENTS 

§ 9.23.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and 
within the time provided in the GMP Documents, and shall so notify the Architect. 

§ 9.23.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the 
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to 
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate 
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar 
manner. 

§ 9.23.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding 
percentages of completion or amounts applied for by the Contractor and action taken thereon by the Architect and 
Owner on account of portions of the Work done by such Subcontractor. 

§ 9.23.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly 
paid Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for 
subcontracted Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the 
right to contact Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect 
shall have an obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be 
required by law. 

§ 9.23.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that 
provided in Sections 9.23.6,2, 9.23,6.3 and 9.23.6.4. 

§ 9.23.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work, 

| § 9.23.6.7 [Number not used.] 

§ 9.23.7 FAILURE OF PAYMENT 
| See South Carolina Code Ann. § 29-6-10 et seq. 

§ 9.23.8 PARTIAL OCCUPANCY OR USE 

§ 9.23.8.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage 
when such portion is designated by separate agreement with the Contractor, provided such occupancy or use is 
consented to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having 
jurisdiction over the Project. Such partial occupancy or use may commence whether or not the portion is 
substantially complete, provided the Owner and Contractor have accepted in writing the responsibilities assigned to 
each of them for payments, retainage, if any, security, maintenance, heat, utilities, damage to the Work and 
insurance, and have agreed in writing concerning the period for correction of the Work and commencement of 
warranties required by the GMP Documents. When the Contractor considers a portion substantially complete, the 
Contractor shall prepare and submit a list to the Architect as provided under Section 10.1.4. Consent of the 
Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work 
shall be determined by written agreement between the Owner and Contractor or, if no agreement is reached, by 
decision of the Architect. 

§ 9.23.8.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly 
inspect the area to be occupied or portion of the Work to be used in order to determine and record the condition of 
the Work. 

§ 9.23.8.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not 
constitute acceptance of Work not complying with the requirements of the GMP Documents. 
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§ 9.24 PROTECTION OF PERSONS AND PROPERTY 
§ 9.24.1 SAFETY PRECAUTIONS AND PROGRAMS 

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs 
in connection with the performance of the Contract. 

§ 9.24.2 SAFETY OF PERSONS AND PROPERTY 

§ 9.24.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury or loss to 

.1 employees on the Work and other persons who may be affected thereby, most especially the students 
on site; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the 
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or 
Sub-subcontractors; 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, 

roadways, structures and utilities not designated for removal, relocation or replacement in the course 
of construction, and 

.4 finishes, fixtures, equipment, furniture, permanent signage, automobiles, artwork, display cases, 
memorabilia, electronics, textbooks, school supplies, library books, stored media in all formats, 
occupants’ personal effects, and similar property normally encountered within the school 
environment. 

§ 9.24.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, 
codes, rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their 
protection from damage, injury or loss. 

§ 9.24.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance ofthe 
Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings against 
hazards, promulgating safety regulations and notifying owners and users of adjacent sites and utilities. 

§ 9.24.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are 
necessary for execution ofthe Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel. 

§ 9.24.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the GMP Documents) to property referred to in Sections 9.24.2.1.2 and 9.24.2.1.3 caused in 
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed 
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under 
Sections 9.24.2.1.2 and 9.24.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect 
or anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be 
liable, and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor 
are in addition to the Contractor’s obligations under Section 9.18. 

§ 9.24.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose 
duty shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise 
designated by the Contractor in writing to the Owner and Architect, 

§ 9.24.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition. 

§ 9.24.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY 

If Owner or Contractor suffers injury or damage to person or property because of an act or omission of the other, or 
of others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not 
insured, shall be given to the other within a reasonable time not exceeding 21 days after discovery. The notice shall 
provide sufficient detail to enable the other to investigate the matter. 
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§ 9.24.3 HAZARDOUS MATERIALS 

§ 9.24.3.1 The Contractor is responsible for compliance with any requirements included in the GMP Documents 
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the 
GMP Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to 
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl 
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately 
stop Work in the affected area and report the condition to the Owner and Architect in writing. 

§ 9.24.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed 
laboratory to verify the presence or absence of the material or substance reported by the Contractor and, in the event 
such material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by 
the GMP Documents, the Owner shall furnish in writing to the Contractor and Architect the names and 
qualifications of persons or entities who are to perform tests verifying the presence or absence of such material or 
substance or who are to perform the task of removal or safe containment of such material or substance. The 
Contractor and the Architect will promptly reply to the Owner in writing stating whether or not either has reasonable 
objection to the persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a 
person or entity proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect 
have no reasonable objection. When the material or substance has been rendered harmless. Work in the affected area 
shall resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be 
extended appropriately and the Contract Sum shall be increased in the amount of the Contractor’s reasonable 
additional costs of shut-down, delay and start-up. 

§ 9.24.3.3 [Number not used.] [Note: BSCD1 cannot indemnify 3rd parties. Look at managing this risk through 
Contractor’s insurance program.] 

§ 9.24.3.4 The Owner shall not be responsible under this Section 9.24.3 for materials or substances the Contractor 
brings to the site unless such materials or substances are required by the GMP Documents. The Owner shall be 
responsible for materials or substances required by the GMP Documents, except to the extent of the Contractor’s 
fault or negligence in the use and handling of such materials or substances. 

§ 9.24.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation 
of a material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails 
to perform its obligations under Section 9.24.3.1, except to the extent that the cost and expense are due to the 
Owner’s fault or negligence. 

§ 9.24.3.6 If, without negligence on the part ofthe Contractor, the Contractor is held liable by a government agency 
for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by 
the GMP Documents, the Owner shall reimburse the Contractor for actual cost charged to the Contractor by the 
government agency, 

§ 9.24.4 EMERGENCIES 

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to 
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor 
on account of an emergency shall be determined as provided in Article 13 and Section 9.21. 

§ 9.25 UNCOVERING AND CORRECTION OF WORK 
§ 9.25.1 UNCOVERING OF WORK 

§ 9.25.1.1 If a portion ofthe Work is covered contrary to the Architect’s request or to requirements specifically 
expressed in the GMP Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s 
examination and be replaced at the Contractor’s expense without change in the Contract Time, 

§ 9.25.1.2 If a portion ofthe Work has been covered that the Architect has not specifically requested to examine 
prior to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If 
such Work is in accordance with the GMP Documents, costs of uncovering and replacement shall, by appropriate 
Change Order, be at the Owner’s expense. If such Work is not in accordance with the GMP Documents, such costs 
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a 
separate contractor in which event the Owner shall be responsible for payment of such costs. 
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§ 9.25.2 CORRECTION OF WORK 
§ 9.25.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION 

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of 
the GMP Documents, whether discovered before or after Substantial Completion and whether or not fabricated, 
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost 
of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary 
thereby, shall be at the Contractor’s expense. 

§ 9.25.2.2 AFTER SUBSTANTIAL COMPLETION 

§ 9.25.2.2.1 In addition to the Contractor’s obligations under Section 9.5, if, within one year after the date of 
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties 
established undo - Section 9.23.8.1, or by terms of an applicable special warranty required by the GMP Documents, 
any of the Work is found to be not in accordance with the requirements of the GMP Documents, the Contractor shall 
correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the 
Contractor a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the 
condition. During the one-year period for correction of Work, if the Owner foils to notify the Contractor and give the 
Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the 
Contractor and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within 
a reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may correct it in 
accordance with Section 9.25.2.7. 

§ 9.25.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work. 

§ 9,25.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Section 9.25.2. 

§ 9.25.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 
requirements of the GMP Documents and are neither corrected by the Contractor nor accepted by the Owner. 

§ 9.25.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or 
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work 
that is not in accordance with the requirements of the GMP Documents. 

§ 9.25.2.5 Nothing contained in this Section 9.25.2 shall be construed to establish a period of limitation with respect 
to other obligations the Contractor has under the GMP Documents. Establishment of the one-year period for 
correction of Work as described in Section 9.25.2.2 relates only to the specific obligation of the Contractor to correct 
the Work, and has no relationship to the time within which the obligation to comply with the GMP Documents may 
be sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s 
liability with respect to the Contractor’s obligations other than specifically to correct the Work. 

§ 9.25.2.6 OWNER’S RIGHT TO STOP THE WORK 

Upon commencement of the Work, if the Contractor fails to correct Work that is not in accordance with the 
requirements of the GMP Documents as required by Section 9.25.2 or repeatedly fails to carry out Work in 
accordance with the GMP Documents, the Owner may issue a written order to the Contractor to stop the Work, or 
any portion thereof, until the cause for such order has been eliminated; however, the right of the Owner to stop the 
Work shall not give rise to a duty on the part of the Owner to exercise this right for the benefit of the Contractor or 
any other person or entity, excepttothe extent required by Section 9.20.1.3. 

§ 9.25.2.7 OWNER’S RIGHT TO CARRY OUT THE WORK 

Upon commencement of the Work, ifthe Contractor defaults or neglects to carry out the Work in accordance with 
the GMP Documents and fails within a seven-day period after receipt of written notice from the Owner to 
commence and continue correction of such default or neglect with diligence and promptness, the Owner may, 
without prejudice to other remedies the Owner may have, correct such deficiencies. In such case an appropriate 
Change Order shall be issued deducting from payments then or thereafter due the Contractor the reasonable cost of 
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correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services 
made necessary by such default, neglect or failure. Such action by the Owner and amounts charged to the Contractor 
are both subject to prior approval of the Architect. If payments then or thereafter due the Contractor are not 
sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. 

§ 9.25.3 ACCEPTANCE OF NONCONFORMING WORK 

If the Owner prefers to accept Work that is not in accordance with the requirements of the GMP Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. 

§ 9,26 ARCHITECT’S ADMINISTRATION OF THE CONTRACT 
§ 9.26.1 The Architect shall provide administration of the Contract as set forth below. 

§ 9.26.2 The Architect shall advise and consult with the Owner during the Construction Phase. Tire Architect shall 
have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall not 
have control overcharge of, or responsibility for the construction means, methods, techniques, sequences or 
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be 
responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the GMP 
Documents. The Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have 
control over or charge of, and shall not be responsible for, acts or omissions of the Contractor or of any other 
persons or entities performing portions of the Work. 

§ 9.26.3 The Architect responsibility to administer the Contract terminates on the date the Architect issues the final 
Certificate for Payment. 

§ 9.26.4 EVALUATIONS OF THE WORK 

§ 9,26.4.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise 
required in Section 1.5.4 in the Agreement between the Owner and Architect, to become generally familiar with the 
progress and quality of the portion of the Work completed, and to determine, in general, if the Work observed is 
being performed in a manner indicating that the Work, when fully completed, will be in accordance with the GMP 
Documents. However, the Architect shall not be required to make exhaustive or continuous on-site inspections to 
check the quality or quantity of the Work, On the basis of the site visits, the Architect shall create and distribute to 
the Project participants frequent site visit reports containing narrative and photographic progress updates and 
summaries of the site visit, and otherwise keep the Owner reasonably informed about the progress and quality of the 
portion of the Work completed, and report to the Project participants (1) known or suspected deviations from the 
GMP Documents and from the most recent construction schedule, and (2) known or suspected defects and 
deficiencies observed in the Work. 

§ 9.26.4.2 The Architect has the authority to reject Work that does not conform to the GMP Documents. Whenever 
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or 
testing of the Work in accordance with the provisions of the GMP Documents, whether or not such Work is 
fabricated, installed or completed. However, neither this authority of the Architect nor a decision made in good faith 
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the 
Contractor, Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities 
performing portions of the Work. 

§ 9.26.4.3 The Architect, in consultation with the other Project participants, shall interpret and decide matters 
concerning performance under, and requirements of, the GMP Documents on written request of either the Owner or 
Contractor. The Architect’s response to such requests shall be made in writing within any time limits agreed upon or 
otherwise with reasonable promptness. 

§ 9.26.4.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably 
inferable from the GMP Documents and shall be in writing or in the form of drawings. When making such 
interpretations and decisions, the Architect shall not show partiality to either, and shall not be liable for results of 
interpretations or decisions rendered in good faith. The Architect’s decisions on matters relating to aesthetic effect 
shall be final if consistent with the intent expressed in the GMP Documents. 
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§ 9.26.5 SUBMITTALS 

§ 9.26.5.1 The Architect shall review the Contractor’s submittal schedule, if any, and shall not unreasonably delay or 
withhold approval. The Architect’s action in reviewing submittals shall be taken in accordance with the approved 
submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing 
sufficient time in the Architect’s professional judgment to permit adequate review. 

§ 9:26.5.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve or 
take other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data and Samples, 
but only for the limited purpose of checking for conformance with information given and the design concept 
expressed in the GMP Documents. Review of such submittals is not for the purpose of determining the accuracy and 
completeness of other information such as dimensions, quantities, and installation or performance of equipment or 
systems, which are the Contractor’s responsibility. The Architect’s review shall not constitute approval of safety 
precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods, 
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an 
assembly of which the item is a component. 

§ 9.26.5.3 If the GMP Documents specifically require the Contractor to provide professional design services or 
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the 
appropriate performance and design criteria that such services must satisfy. The Architect shall review shop 
drawings and other submittals related to the Work designed or certified by the design professional retained by the 
Contractor that bear such professional’s seal and signature when submitted to the Architect. The Architect shall be 
entitled to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals 
performed or provided by such design professionals. 

§ 9.26.5.4 The Architect shall review and respond to requests for information about the GMP Documents. The 
Architect shall set forth in the GMP Documents the requirements for requests for information. Requests for 
information shall include, at a minimum, a detailed written statement that indicates the specific Drawings or 
Specifications in need of clarification and the nature ofthe clarification requested. The Architect’s response to such 
requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable promptness. If 
appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in response to requests 
for information. 

§ 9.26.5.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in 
accordance with the requirements ofthe GMP Documents. 

ARTICLE 10 CLOSEOUT PHASE 
§ 10.1 PROJECT COMPLETION 

§ 10.1.1 The Architect and its consultants shall conduct inspections to determine the date or dates of Substantial 
Completion and the date of final completion; issue Certificates of Substantial Completion; receive from the 
Contractor and forward to the Owner, for the Owner’s review and records, written warranties and related documents 
required by the GMP Documents and assembled by the Contractor; and issue a final Certificate for Payment based 
upon a final inspection indicating the Work complies with the requirements ofthe GMP Documents. 

§ 10.1.2 Substantial Completion is the stage in the progress of the Work when the Work or designated portion 
thereof is sufficiently complete in accordance with the GMP Documents so that the Owner can occupy or utilize the 
Work for its intended use. 

§ 10.1.3 The Architect’s and Consultants’ inspections shall be conducted with the Owner to check conformance of 
the Work with the requirements of the GMP Documents and to verify the accuracy and completeness of the list 
submitted by the Contractor of Work to be completed or corrected. Work designed by Consultants pursuant to 
professional license(s) must be inspected and approved by the same professionally licensed Consultant or another 
principal in the Consultant’s firm who holds the same professional license(s). The presence of the Owner or any 
third party during these inspections does not alter the responsibilities ofthe parties. 

§ 10,1.4 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
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items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility of the Contractor to complete all Work in accordance with the GMP Documents. 

§ 10.1.5 Upon receipt of the Contractor’s list, the Architect and Consultants will make an inspection to determine 
whether the Work or designated portion thereof is substantially complete. If these inspections disclose any item, 
whether or not included on the Contractor’s list, which is not sufficiently complete in accordance with the GMP 
Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the 
Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon 
notification by the Architect. In such case, the Contractor shall then submit a request for another inspection by the 
Architect and Consultants to determine Substantial Completion. 

§ 10.1.6 When the Work or designated portion thereof is substantially complete, the Architect will prepare a 
Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish 
responsibilities’of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and 
insurance, shall inform the Owner about the balance of the Contract Sum remaining to be paid the Contractor, 
including the amount to be retained from the Contract Sum, if any, for final completion or correction of the Work, 
and shall fix the time within which the Contractor shall finish all items on the list accompanying the Certificate. 
Warranties required by the GMP Documents shall commence on the date of Substantial Completion of the Work or 
designated portion thereof unless otherwise provided in the Certificate of Substantial Completion. • 

§ 10.1.7 The Architect shall forward to the Owner the following information received from the Contractor: (1) 
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2) 
affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against liens; and (3) any other 
documentation required of the Contractor under the GMP Documents. 

§ 10.1.8 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion, 
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility 
operations and performance. 

§ 10.1.9 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if 
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment 
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the GMP Documents. 

§ 10.2 FINAL COMPLETION AND FINAL PAYMENT 

§ 10,2.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance 
and upon receipt of a final Application for Payment, the Architect and relevant Consultants will promptly make such 
inspection and, when the Architect finds the Work acceptable under the GMP Documents and the Contract fully 
performed, the Architect will promptly issue a final Certificate for Payment stating that to the best of the Architect’s 
knowledge, information and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has 
been completed in accordance with terms and conditions of the GMP Documents and that the entire balance found 
to be due the Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for 
Payment will constitute a further representation thatconditions listed in Section 10.2.2 as precedent to the 
Contractor’s being entitled to final payment have been fulfilled. 

§ 10.2,2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits 
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected 
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts 
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the 
GMP Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to 
expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the 
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by 
the GMP Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data 
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security 
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the 
Owner. 
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§ 10.2.3 [Number not used.], ' 

§ 10.2.4 

(Paragraphs deleted) 

[Number not used,] 

§ 10.2.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a 
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at 
the time of final Application for Payment. 

ARTICLE 11 INSURANCE AND BONDS 
§11.1 CONTRACTOR'S LIABILITY INSURANCE 

§ 11.1.1 After consultation with the Owner as to the insurance needs of the Project, the Contractor shall purchase 
from and maintain in a company or companies lawfully authorized to do business in the jurisdiction in which the 
Project is located such insurance as will protect the Contractor from claims set forth below which may arise out of or 
result from the Contractor’s operations and completed operations under the Contract and for which the Contractor 
may be legally liable, whether such operations be by the Contractor or by a Subcontractor or by anyone directly or 
indirectly employed by any of them, or by anyone for whose acts any of them may be liable: 

.1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that 
are applicable to the Work to be performed; 

.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the 
Contractor’s employees; 

.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than 
the Contractor’s employees; 

.4 Claims for damages insured by usual personal injury liability coverage; 

.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible 
property, including loss of use resulting therefrom; 

.6 Claims for damages because of bodily injury, death of a person or property damage arising out of 
ownership, maintenance or use of a motor vehicle; 

.7 Claims for bodily injury or property damage arising out of completed operations; 

.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under 
Section 9.18; and 

.9 Any other coverages agreed upon. 

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the 
GMP Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence or 
claims-made basis, shall be maintained without interruption from the date of commencement ofthe Work until the 
date of final payment and termination of any coverage required to be maintained after final payment, and, with 
respect to the Contractor’s completed operations coverage, until the expiration ofthe period for correction of Work 
or for such other period for maintenance of completed operations coverage as specified in the GMP Documents. 

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of 
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the 
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies 
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An 
additional certificate evidencing continuation of liability coverage, including coverage for completed operations, 
shall be submitted with the final Application for Payment as required by Section 10,2 and thereafter upon renewal or 
replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning 
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be 
furnished by the Contractor with reasonable promptness. 

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the GMP Documents to include 
(1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in 
part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an 
additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the 
Contractor’s completed operations. 
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§ 11.2 OWNER’S LIABILITY INSURANCE 

The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance. 

§ 11.3 PROPERTY INSURANCE 

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully 
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s 
risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract 
Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at 
the site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, 
unless otherwise provided in the GMP Documents or otherwise agreed in writing by all persons and entities who are 
beneficiaries of such insurance, until final payment has been made as provided in Section 10.2 or until no person or 
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered, 
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and 
Sub-subcontractors in the Project. 

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without 
limitation, insurance against the perils of fire (with extended coverage) and physical loss or damage including, 
without duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, 
falsework, testing and startup, temporary buildings and debris removal including demolition occasioned by 
enforcement of any applicable legal requirements, and shall cover reasonable compensation for Architect’s and 
Contractor’s services and expenses required as a result of such insured loss. 

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of 
the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to 
commencement of the Work. The Contractor may then effect insurance that will protect the interests of the 
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof 
shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or 
maintain insurance as described above, without so notifying the Contractor in writing, then the Owner shall bear all 
reasonable costs properly attributable thereto. 

§ 11.3.1.3 Ifthe property insurance requires deductibles, the Owner shall pay costs not covered because of such 
deductibles. 

[ § 11.3.1.4 [Number not used] 

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.23.8 shall not commence until the insurance 
company or companies providing property insurance have consented to such partial occupancy or use by 
endorsement or otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the 
insurance company or companies and shall, without mutual written consent, take no action with respect to partial 
occupancy or use that would cause cancellation, lapse or reduction of insurance. 

§ 11.3.2 BOILER AND MACHINERY INSURANCE 

The Owner shall purchase and maintain boi ler and machinery insurance required by the GMP Documents or by law, 
which shall specifically cover such insured objects during installation and until final acceptance by the Owner; this 
insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work, and 
the Owner and Contractor shall be named insureds. 

§ 11.3.3 LOSS OF USE INSURANCE 

The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss 
of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action 
against the Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other 
hazards however caused. 

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other 
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such 
insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order. 
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§ 11.3,5 If during the Project construction period the Owner insures properties, real or personal or both, at or 
adjacent to the site by property insurance under policies separate from those insuring the Project, or if after final 
payment property insurance is to be provided on the completed Project through a policy or policies other than those 
insuring the Project during the construction period, the Owner shall waive all rights in accordance with the terms of 
Section 11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All 
separate policies shall provide this waiver of subrogation by endorsement or otherwise. 

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that 
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable 
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision 
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ 
prior written notice has been given to the Contractor. 

§ 11.3.7 WAIVERS OF SUBROGATION 

The Owner and Contractor waive all rights against (1) each other and any of their Subcontractors, 
Sub-subcontractors, agents and employees, each ofthe other, and (2) the Architect, Architect’s consultants, separate 
contractors described in Section 9.20, if any, and any of their Subcontractors, Sub-subcontractors, agents and 
employees, for damages caused by fire or other causes of loss to the extent covered by property insurance obtained 
pursuant to this Section 11.3 or other property insurance applicable to the Work, except such rights as they have to 
proceeds of such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of 
the Architect, Architect’s consultants, separate contractors described in Section 9.20, if any, and the Subcontractors, 
Sub-subcontractors, agents and employees of any of them similar waivers each in favor of other parties enumerated 
herein. The policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of 
subrogation shall be effective as to a person or entity even though that person or entity would otherwise have a duty 
of indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, and whether 
or not the person or entity had an insurable interest in the property damaged. 

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made 
payable to the Owner as fiduciary for the insureds, as their interests may appear-, subject to requirements of any 
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of 
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for 
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner. 

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss, 
give bond for proper performance ofthe Owner’s duties. The cost of required bonds shall be charged against 
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the 
Owner shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in 
accordance with, the method of binding dispute resolution selected in the Agreement between the Owner and 
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for 
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change 
in the Work in accordance with Section 9.21. 

§ 11.3.10 Tire Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties 
in interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if 
such objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the 
method of binding dispute resolution in the Agreement. 

§11.4 PERFORMANCE BOND AND PAYMENT BOND 

§ 11.4.1 The Contractor must furnish bonds meeting the standards for such bonds stated in the South Carolina 
Consolidated Procurement Code covering faithful performance of the Contract and payment of obligations arising 
thereunder as stipulated in bidding requirements or specifically required in the GMP Documents on the date of 
execution of the Contract. 

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall 
authorize a copy to be furnished. 
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ARTICLE 12 MISCELLANEOUS PROVISIONS 
§ 12.1 SUCCESSORS AND ASSIGNS 

§ 12.1.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal 
representatives to covenants, agreements and obligations contained in the GMP Documents. Except as provided in 
Section 12.1,2, neither party to the Contract shall assign the Contract as a whole without written consent of the 
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain 
legally responsible for all obligations under the Contract. 

§ 12.1.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 
financing for the Project, if the lender assumes the Owner’s rights and obligations under the GMP Documents. The 
Contractor shall execute all consents reasonably required to facilitate such assignment. 

§ 12.2 WRITTEN NOTICE 

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the 
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or 
certified mail or by courier service providing proof of delivery to, the last business address known to the party 
giving notice. 

§ 12.3 RIGHTS AND REMEDIES 

§ 12.3.1 Duties and obligations imposed by the GMP Documents and rights and remedies available thereunder shall 
be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by 
law. 

§ 12.3.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach there under, except as may be specifically agreed in writing. 

§ 12.4 TESTS AND INSPECTIONS 

§ 12.4.1 Tests, inspections and approvals of portions of the Work shall be made as required by the GMP Documents 
and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public authorities, 
Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and approvals with an 
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall 
bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect timely notice of 
when and where tests and inspections are to be made so that the Architect may be present for such procedures. The 
Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until after bids are 
received or negotiations concluded, and (2) tests, inspections or approvals where building codes or applicable laws 
or regulations prohibit the Owner from delegating their cost to the Contractor. 

§ 12.4.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection or approval not included under Section 12.4.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection 
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of 
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such 
costs, except as provided in Section 12.4.3, shall be at the Owner’s expense. 

§ 12.4.3 If such procedures for testing, inspection or approval under Sections 12.4.1 and 12.4.2 reveal failure of the 
portions of the Work to comply with requirements established by the GMP Documents, all costs made necessary by 
such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall 
be at the Contractor’s expense. 

§ 12.4.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the GMP 
Documents, be secured by the Contractor and promptly delivered to the Architect. 

§ 12.4.5 If the Architect is to observe tests, inspections or approvals required by the GMP Documents, the Architect 
will do so promptly and, where practicable, at thenormal place of testing. 
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§ 12.4.6 Tests or inspections conducted pursuant to the GMP Documents shall be made promptly to avoid 
unreasonable delay in the Work. 


§ 12.5 INTEREST 

Payments due and unpaid under the GMP Documents shall bear interest from the date payment is due at the United 
States Prime Rate as listed in the Eastern print edition of the Wall Street Journal as of the date the payment becomes 
overdue. 

§ 12.6 TIME LIMITS ON CLAIMS 

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of 
warranty or otherwise, against the other arising out of or related to the Contract in accordance with Article 13 within 
the time period specified by applicable law. 

ARTICLE 13 CLAIMS AND DISPUTES 
§ 13.1 CLAIMS 
§ 13,1.1 DEFINITION 

A Claim is a demand or assertion by the Owner, or Contractor seeking, as a matter of right, payment of money, or 
other relief with respect to disputes and matters in question between arising out of or relating to the terms of the 
Contract. The term "Claim" also includes other disputes and matters in question between the Owner and Contractor 
arising out of or relating to the Contract. The responsibility to substantiate Claims shall rest with the party making 
the Claim. 

§ 13.1.2 NOTICE OF CLAIMS 

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Architect 
as the Initial Decision Maker. Claims by either party must be initiated within 21 days after occurrence of the event 
giving rise to such Claim or within 21 days after tire claimant first recognizes the condition giving rise to the Claim, 
whichever is later. 

§ 13.1.3 CONTINUING CONTRACT PERFORMANCE 

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.23.7 and 
Article 7 of the Owner-Contractor Agreement, the Contractor shall proceed diligently with performance of the 
Contract and the Owner shall continue to make payments in accordance with the GMP Documents. The Architect 
will prepare Change Orders and issue Certificates for Payment in accordance with the decisions of the Initial 
Decision Maker. 

§ 13.1.4 CLAIMS FOR ADDITIONAL COST 

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall 
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency . 
endangering life or property arising under Section 9,24.4. 

§ 13.1.5 CLAIMS FOR ADDITIONAL TIME 

§ 13.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided 
herein shall be given. The Contractor’s Claim shall include an estimate of cost (where otherwise allowable) and of 
probable effect of delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary. 

§ 13.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be 
documented by data substantiating that weather conditions were abnormal for the period oftime, could not have 
been reasonably anticipated and had an adverse effect on the scheduled construction. 

§ 13.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES 

The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to 
the Contract This mutual waiver includes 

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 

business and reputation, and for loss of management or employee productivity or of the services of 
such persons; and 
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.2 damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit. 

This mutual waiver is applicable, without limitation, to all consequential damages due to the termination of the 
Owner-Contractor Agreement. Nothing contained in this Section 13.1.6 shall be deemed to preclude an award of 
liquidated damages, when applicable, in accordance with the requirements of the GMP Documents. 

§ 13.2 INITIAL DECISION 

§ 13.2.1 Claims arising after the commencement date of the Work, excluding those arising under Sections 9.24.3, 
9.24.4, 11.3.9, and 11.3.10, shall be referred to the Initial Decision Maker for initial decision. The Architect will 
serve as the Initial Decision Maker, unless otherwise indicated in the Owner-Contractor Agreement, Except for 
those Claims excluded by this Section 13.2.1, an initial decision shall be required as a condition precedent to 
mediation of any such Claim arising prior to the date final payment is due, unless 30 days have passed after the 
Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless the Initial 
Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between the 
Contractor and persons or entities other than the Owner. 

§ 13.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or 
more of the following actions: (1) request additional supporting data from the claimant or a response with supporting 
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, 
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker 
lacks sufficient information to evaluate the merits ofthe Claim or ifthe Initial Decision Maker concludes that, in the 
Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the 
Claim. 

§ 13.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowledge or expertise who may assist the Initial 
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of 
such persons at the Owner’s expense. 

§ 13.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a 
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting 
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon 
receipt ofthe response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim 
in whole or in part. 

§ 13.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating 
thatthe Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state 
the reasons therefor; and (3) notify the parties of any change in the Contract Sum or Contract Time or both. The 
initial decision shall be final and binding on the parties but subject to mediation and, ifthe parties fail to resolve 
their dispute through mediation, to binding dispute resolution, 

§ 13.2,6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 
13.2.6.1. 

| § 13.2.6.1 [Number not used,] 

§ 13.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if 
any; of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner 
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy. 

| § 13.2.8 [Number not used.] 
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§ 13.3 MEDIATION 

§ 13.3,1 Claims, disputes, or other matters in controversy arising out of or related to the Project except those waived 
as provided for in Sections 10,2.4, 10.2.5, and 13.1.6 shall be subject to mediation as a condition precedent to 
binding dispute resolution. 

§ 13.3.2 The parties shall endeavor to resolve their Claims by mediation before an agreed-upon neutral.. A request 
for mediation shall be made in writing. The request may be made concurrently with the filing of binding dispute 
resolution proceedings but, in such event, mediation shall proceed in advance of binding dispute resolution 
proceedings, which shall be stayed pending mediation for a period of 60 days from the date of filing, unless stayed 
for a longer period by agreement of the parties or court order. 

§ 13.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the a 
location mutually agreed upon. Agreements reached in mediation shall be enforceable as settlement agreements in 
any court having jurisdiction thereof. 

| § 13.4 [Number not used.] 

| (Paragraphs deleted) 
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Additions and Deletions Report for 

AlA ® Document A295™ - 2008 


This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has 
added to the standard form AlA document in order to complete it, as well as any text the author may have added to or deleted from 
the original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text. 

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any 
part of the associated AlA document. This Additions and Deletions Report and its associated document were generated 
simultaneously by AlA software at 15:02:53 on 02/03/2015. 
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Elementary School #8. 


School District No. 2 of Spartanburg County, South Carolina 


Jumper Carter Sease Architects P.A, 
412 Meeting St 

West Columbia. SC 29169-7533 


Thompson Turner Construction, a division of Thompson Construction Group. Inc, 
100 N. Main 
Sumter. SC 29150 
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The program will be developed based upon the most cost-effective solution to satisfy the priorities of the Owner 
within the available resources and schedule. 


Site to be acquired. 


to be determined 


to be determined 


to be determined 
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To be determined during preconstruction phase consultations. 
PAGE 11 
N/A 


Don Icenhower 


to be determined 


none 


Todd Sease. ALA, Principal in Charge 


to be determined 


to be determined 


to be determined 


Kitchen: to be determined 
Civil:_to be determined 


Principal in Charge = to be determined 
Project Manager = to be determined 
Site Superintendant = to be determined 
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To be determined. 
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N/A 
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The Architect, Architect’s consultants, Contractor, Subcontractors, Sub-subcontractors and material or equipment 
suppliers are authorized, solely and exclusively for use in completion of the Project, to use and reproduce the 
Instruments of Service provided to them. All copies made under this authorization shall bear the copyright notice, if 
any, shown on the Instruments of Service. The Architect, Architect’s consultants, Contractor, Subcontractors, 
Sub-subcontractors, and material or equipment suppliers may not use another author’s Instruments of Service on 
other projects e r for addit ki ns - t -e-thi-s-Pfejee t -without the specific written consent of the Owner and the author of the 
Instruments of Service. 
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§ 2.1.5 The Owner shall furnish to the Architect and Contractor, within fifteen days after receipt of a written request, 
information necessary and relevant to evaluate, give notic e of, - on e nfo rce m ec hanic’s lien right s . Such -i nformation 
shall include a -eerreet- statem e nt of th e re e ord legal - ti tl e to -th e p ropert y on whieh - the Pr - ojeet - is - lee at ed, -usually 
referred-te-a s -the sit e . and - the -O wn er^ s in te rest therein rgive notice of. project commencement. 
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§ 3.2.4 The Architect shall, at appropriate times, contact the governmental authorities required to approve the GMP 
Documents and the entities providing utility services to the Project. In designing the Project, the Architect shall 
respond to and satisfy applicable design requirements imposed by such governmental authorities and by such entities 
providing utility services. 


§ 4.1.1 The Contractor is the person or entity identified as such in this document and is referred to as if singular in 
number. The Contractor shall be lawfully licensed, if required licensed in the jurisdiction where the Project is 
located. The Coptractor shall designate in writing a representative who shall have express authority to bind the 
Contractor with respect to all matters related to the Project. The term "Contractor" means the Contractor or the 
Contractor’s authorized representative. 

§ 4.1.2 If the employment of the Contractor is terminated but the Project is not terminated, the Owner shall employ a 
successor contractor a s- t e- whem - the Architect has no rea so nable obj e ction - and -whose status under the GMP 
Documents shall be that of the Contractor. 
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§ 6.2.1 The Ar - chit e et- Together. the Architect Contractor, and Owner shall consider environmentally responsible 
design alternatives, such as material choices and building orientation, together with other considerations based on 
program and aesthetics, in developing a design that is consistent with the Owner’s program, schedule and Budget for 
the Work. The Owner may ob t ain oth e r environmentally re sp on s ible design s ervi ce s as an Addi t ional Servi - G &r 

§ 6.2.2 Th e Archit e ct Together, the Architect. Contractor, and Owner shall consider the value of alternative 
materials, building systems and equipment, together with other considerations based on program and aesthetics in 
developing a design for the Project that is consistent with the Owner’s schedule and Budget for the Work. 
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§ 6.4 The Contractor shall obtain information from potential Subcontractors and material suppliers regarding 
proposed systems or products, including material procurement scheduling, product data sheets, life cycle and energy 
efficiency data, cost data necessary to validate estimates and schedules for their scopes of work, tolerances, and 
prefabrication opportunities. 
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§ 7.4 The Contractor shall provide updates to the Contractor’s Estimate and the Project schedule to ensure 
consistency with the Detailed Design Documents and to incorporate information received from potential 
Subcontractors and material suppliers pursuant to Section 6.4. The Contractor shall require any such Subcontractors 
asd mat e rial suppliers to provid e -obtain additional information as needed to coordinate systems, including 
mechanical, electrical, plumbing and structural, and to verify tolerances. 
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§ 7.6 Upon the Owner’s acceptance of the Detailed Design Documents, the Contractor shall to the extent practicable 
as determined in consultation with tire IPD team, conduct a buy-out and prepare a Guaranteed Maximum Price 
proposal for the Owner’s review and acceptance. 


.4 The proposed Guaranteed Maximum Price, including a statement of the estimated cost organized by 
trade c ategorie s; allowances, contingencies, categories and bid packages including its subcontracts by 
name and price, allowances, contingencies, general conditions cost, t he Contractor’s Fee, and other 
items that comprise the Guaranteed Maximum Price. 

.5 The anticipated date of Substantial Completion upon which the Guaranteed Maximum Price proposal 
is based, and a schedule for the issuance dates of the Implementation Documents upon which the 
anticipated Substantial Completion date relies. 

J5_ Information required by $ 9.19.2,1 (buy-out informationj. 
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§ 9.3.3 The Contractor shall develop a system of cost control for the Work, including regular monitoring of actual 
costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Contractor shall 
identify variances between actual and estimated costs and report the variances to the Owner and Architect at r e gu l ar 
m te rvals -monthly. 


6 9.4,4 SOUTH CAROLINA ILLEGAL IMMIGRATION REFORM ACT COMPLIANCE AND REPORTING REQUIREMENTS. 

J_ All employment related to the Project shall comply with the South Carolina Illegal Immigration Reform 

Act (S.C. Act No. 280 of 20081 consisting ofTitle 8, Chanter 14 ofthe South Carolina Code ofLaw fthe "Act") and 
its implementing regulations. 

.2 _ The Contractor and each subcontractor certifies that it will comply with the requirements of the Act, agrees 

to execute affidavits of compliance upon request by the District, and agrees to provide to the Owner through the 
Construction Manager any documentation required to establish compliance with the Act by the contractor and any 
subcontractor or sub-subcontractor. 

.3 NOTHING IN THE CONTRACT DOCUMENTS EXCUSES THE CONTRACTOR FROM THE 
CONTRACTOR’S DUTIES AND OBLIGATIONS UNDER APPLICABLE LABOR AND IMMIGRATION 
LAWS OF THE UNITED STATES. 

6 9,4,5 CRIMINAL HISTORY CHECKS 

_ The Contractor and each subcontractor of any tier shall perform a Sex Offender Registry search, through 

http://services.sled.sc.gov/sor/ or a comparable service with the same level of access to the National Sex Offender 
Registry. Am employee who is on the National Sex Offender shall not be assigned duties at the site of the Project 
without the written consent ofthe Owner. Once any portion of the building is occupied by the Owner, the Owner 
reserves the right to require sex offender registry and criminal history screening and Owner approval of personnel 
assigned to work on the site. 

Additions and Deletions Report for AIA Document A295™ - 2008. Copyright ©2008 by The American institute of Architects, All rights reserved. 

WARNING: This A! A* Document is protected by U.S. Copyright Law and international Treaties, Unauthorized reproduction or distribution of this AiA^' 
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. 
This document was produced by AtA software at 15:02:53 on 02/03/2015 under Order No.0551642066_1 which expires on 06/22/2015, and is not for resale. 

User Notes: (811227755) 


PAPR - 002059 


















The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will 
be of good quality and new unless the GMP Documents require or permit otherwise. The Contractor further warrants 
that the Work will conform to the requirements of the GMP Documents and will be free from defects, except for 
those inherent in the quality of the Work the GMP Documents require or permit. Work, materials, or equipment not 
conforming to these requirements may be considered is defective. The Contractor’s warranty excludes remedy for 
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient 
maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect, the 
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment. 
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§ 9.9.1 The Contractor shall employ a competent superintendent - project manager and competent superintendent(s) 
and necessary assistants who shall be in attendance at the Project site -sites during performance of the Work. The 
superintendent sunerintendentfs! shall represent the Contractor, and communications given to fee-supe rint e ndent t he 
project manager or the superintendentfsj shall be as binding as if given to the Contractor. 

§ 9.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner 
through the Architect the name and qualifications of a proposed sup e rintendent: T h e Architect may reply withm 14 
days to the Contractor in writing - stating (I) wh e ther the Owner or the Archit e ct has rea so nable objection to th e 
pr - ep -ese d superint e nd en t or (2) that the Architect requires addition al tim e to review. Fai l ure of th e Architect to-r - epl y 
within th e 14 dnv p e riod sha l l constitute notice of no reasonable objection - project manager. 

§ 9.9.3 The Contractor shall not employ a prepesed -proiect manager or superintendent to whom the Owner or 
Architect h as made reasonable and tim e ly obi e ctioru - obiect. The Contractor shall not change the project manager or 
superintendent without the Owner’s consent, which shall not unreasonably be withheld or delayed. 


§ 9.10.2 If the GMP Documents require submittals during the Construction - Pfa aserfee-Contractor shall prepare a 
submittal schedule, promptly after the Owner’s acceptance of the Guaranteed Maximum Price and thereafter as 
necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval. 

The Architect’s approval shall not unreasonably be delayed or withheld. The submittal schedule shall (1) be 
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review 
submittals. If the GMP Documents require that the Contractor provide a submittal schedule and the Contractor fails 
to submit a submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension of 
Contract Time based on the time required for review of submittals. Shop Drawings, Product Data, Samples and 
similar submittals required during the Construction Phase are not GMP Documents. 
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The Contractor shall confine operations at the site to times and areas permitted by applicable laws, statutes, 
ordinances, codes, rules and regulations, and lawfa i- ord e r s of public authoriti e s - lawful orders of public authorities, 
reasonable directions of the Owner consistent with the needs of use ofthe sites as functioning public school 
facilities, and the GMP Documents and shall not unreasonably encumber the site with materials or equipment. 
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§ 9.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or 
rubbish caused by operations under the Contract. At completion of various phases or locations oft he Work, or when 
an area is otherwise meant to be returned to Owner use temporarily according to phasing and safety plans, t he 
Contractor shall remove waste materials, rubbish, the Contractor’s tools, construction equipment, machinery and 
surplus materials from and about the Proi e ct. t hat portion of the site.. 
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§ 9.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, 
Owner’s consultants. Architect, Architect’s consultants, and agents and employees of any of them from and against 
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from 
performance of the Work, provided that such claim, damage, loss or expense is attributable to bodily injury, 
sickness, disease or death, or to injury to or destruction of tangible property (other than the Work itself), but only to 
tire extent caused by the negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly 
employed by them or anyone for whose acts they may be liable, regardless of whether or not such claim, damage, 
loss or expense is caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, 
abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person 
described in #hs' 

Seetietir -this Section 9.18. 
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§ 9.19.2.1 Unles s otherwis e-stated-in-t he GMP Documents the Contractor, as soon as practicable aft e^exeetrtien-ef 
t he Gontraot . s hal l-- fumish - in writing to the Own e r and - Architect th e Owner and Architect shall have full access to 
Contractor’s buy-out of the Project, Contractor shall include in its GMP Proposal the names of persons or entities 
(including those who are to furnish materials or equipment fabricated to a special design) proposed for each 
principal portion of the Work. The Owner and Archit e ct may reply within - l -Ad-a y s- t -e-# re Contractor in writi ng 
stating (1) whether the Owner or th e Architeet has rea - so n able objection te any such propos e d p e rson or e ntity or (2) 
that additional time - to - requir e d for r e view. Failure of the Own e r or Architect to reply within the 14 day p e riod shall 
c onstitute notice of n e reasonabl e o bjection. selected for each package of Work and approved in advance by the 
Owner. 


§ 9.19.2.3 If the Owner oi - Arehi te et - h a s - r -e as oH abl e ebjee t- ion - to a p ers on or entity proposed by the Contractor, th e 
Cont -ra-et- er shall propose anoth e r to whom th e -Owner or Archit e ct has no rea s onable objecti o n -. If - t - h e- propo s ed but 
reject e d - Subcon t ractor was reasonably capable of performing the Work,-the - € e ntract Sum and Contract Tim e shall 
be increas e d or d e creas e d by the differ e nce, if any, occasion e d by s uch chang e; and an appropriate Chang e Ord e r 
shall be issued before commencement - efih e- substitute Subeentr-act - or A i - W - ork. Howev e r, no increas e dn - tb e- Gontract 
Sum or Contract Time s hall b e allo w e d for such change unless th e Contractor has acted promptly - aadr -es ponsively 
■ in s ubmitting nam e s as r e quir e d rllSfumber not used.1 


By appropriate agr ee ment, written wh e r e- l e ga - H - y - r eq uir e d for-va - lid i ty, - the Contractor - s hall r e quire each Each 
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to b e is bound to the Contractor by 
terms of the GMP Documents, and to assum e assumes toward the Contractor all the obligations and responsibilities, 
including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by th es e Documents, 
Contractor assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the 
rights of the Owner and Architect under the GMP Documents with respect to the Work to be performed by the 
Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, 
unless specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress 
against the Contractor that the Contractor, by the GMP Documents, has against the Owner. Wher e appropriat e , th e 
Contractor r . hn.11 require e ach Siihconlmctor lo e nt e r into similar agreements with- Each Subcontract contains the 
same agreements with regard to Sub-subcontractors. The Contractor shall make available to each proposed 
Subcontractor, prior to the execution ofthe subcontract agreement, copies ofthe GMP Documents and other 
documents to which the Subcontractor will be bound. 


.2 assignment is subject to the prior rights of the su r e ty , - if - an w -surety obligated under bond relating to 
the Contract. 
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§ 9.19.4.2 Upon-sueh as s ignm e nt, if the Workhaa been suspend e d for more than 30 days, the Subcont ra ctor' s 

c ompen s ation s hall be e quitably -adjusted-fa r iiicreqs e s -ifl- ees ^ f -es Hkfflg - # em- the susp e nsion. flSfumber not usedl. 

§ 9.19.4.3 Upon such assignment to the Owner under this Section 9.19.4, the Owner may further assign the 
subcontract to a successor contractor or other entity. If the O wner assigns th e subcontract to a succe s sor contractor 
or oth e r e ntity, the Own e r shall neverth e l es s remain leg all y r esponsible for all ofth e successor co nt ractor’s 
obligations und e r the s ubcontract. 
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§ 9.20.2.3 The- Ctffihaetor shall reimburse th e Owner for co st s the O wn e r in - eur s- that - are payable to E ach Contractor 
shall pay costs incurred by a separate contractor because of the Contractor’s delays, improperly timed activities er 
defective construction. The Own e r shall be re s ponsibl e to the Contractor for co st s the Contractor mcurs -b ec - aus e -of a 
sep arat e con traete r’s delays, improperly timed activities, damage to the Work -or defective construction. 
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§ 9.21.3.5 Upon receipt of a Construction Change Directive, the Contractor shall.promptly proceed with the change 
in the Work involved and a dvise-t he Archit e ct of the ('onirac; orb; agr ee m e nt or disag ree m e nt with the m e thod; if 
a n - y - , -pro vided in the Construction Change Directiv e for determining the propos e d adjustment in the Contract Sum o r 
Contr - aet -'Fimfc W orlc. 


§ 9.21.3,7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract 
Sum, the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and 
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract 
Sum, an amount for overhead and profit as set forth in the Owner-Contractor Agreement, or if no such amount is set 
forth in the Owner-Contractor Agreement, a reasonable amount. In such case, and also under Section 9.21.3,3.3, the 
Contractor shall keep and present, in such form as the Architect may prescribe, an itemized accounting together with 
appropriate supporting data. Unless otherwise provided in the GMP Documents, costs for the purposes of this 
Section 9.21.3.7 shall be limited to the following: following. and only in reasonable amounts: 

.1 Costs of labor, including social s e curity, old age security and unemployment insurance, fringe 
benefits required by a g re em e nt or c -aste rn r -agreement, and workers’ compensation insurance; 
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The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or 
extension ofthe Contract Time -Time, if not inconsistent with Owner instructions to the Architect and not 
inconsistent with the intent of the GMP Documents. Prior to issuing a Minor Change, the Architect shall notify the 
Contractor and Owner of the nature, extent and anticipated time of issuance ofthe proposed directive. The Architect 
and Contractor shall make adjustments to the GMP Documents to reflect the proposed directive for the review of the 
Owner, Architect and Contractor. The Contractor shetfd -must d etermine the effect of the proposed directive on the 
cost and time of completion of the Work and on the Contractor’s ability to construct the work in accordance with the 
revised GMP Documents and provide appropriate recommendations to the Owner and Architect. Such changes will 
be effected by written order signed by the Architect and shall be binding on the Owner and Contractor. 


§ 9.22,1.2 The date of Substantial Completion is the date certified by the Architect in accordance with Section 10.1. 
An Office of School Facilities ("OSF") occupancy permit does not suffice to certify Substantial Completion for 
purposes of these Contract Documents. 


§ 9.22.3.1 If the Contractor is delayed at any time in the commencement or progress ofthe Work by an act o r n e gl e ct 
ofthe Owner or Archit e ct, or of an e mploy e e ef either, or of a sep arate contractor e mploy e d by th e Owner; or by 
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changes ordered in the Work; or by labor disputes, fire, unusual delay in d e liv e ries; unaveidable casualti e s or other 
causes beyond the Contractor’s control; or by delay authoriz ed-fe y th e Qwn e^pe tiding m e diation-and -arbitration; - er - 
bv other caus es t - hat - th e Archit e c t d e t e rmin e s may justify delay, causes that justify delay, as more specifically 
addressed in the following subsections, t hen the Contract Time shall be extended by Change Order for such 
reasonable time as the Architect may determine. 

§ 9.22.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 13. The 
Contractor waives any Claim relating to time that is not made in accordance with applicable provisions of Article 
13. The Contractor also waives and releases any Claim for additional costs of any nature premised upon the Owner’s 
failure to give an extension of time, unless the Contractor has given to Owner and Architect,-within the applicable 
time limits set forth in the Contract Documents, a proper Claim for the time, 

§ 9.22,3.3 This Section 9.22 . 3 does not preclude recovery of damag e s for delay - by either party und e r oth er 

pro v i sions of th e GMP D o cuments. The Contractor is not entitled to an extension of time, compensation of any 
nature, costs, or damages, if the Contractor is delayed by any event or the occurrence of any risk, either of which 
was within the scope of the Contractor’s contractual responsibility to foresee, estimate, predict acquire, control, 
plan for, contract for, and manage in order to accomplish the Work required by the Contract Documents. The 
Contractor’s responsibilities include, but are not limited to. the following: 

T_ Anticipating and accounting for variable and inconsistent labor, materials, supplies, and site 

access: 

2 _ Subcontractor and supplier insolvency, default, non-performance (including the performance and 

correction of non-conforming work), and financial non-responsibility; and 

3 _ Other events for which the Contractor has the risk of anticipating and managing in order to 

accomplish the Work within the price and time called for in the Contract. 

Assessment of the existence of the basis for a time extension shall be determined by the Contractor’s 
construction schedule. 


5 9.22.3.4 A basis may exist for an extension of time if: 

J_ The Contractor is delayed in performing the Work, but solely to the extent that delays are caused 

by events that are beyond the control and/or contractual responsibility of the Contractor, its 
subcontractors, sub-subcontractors, and suppliers at every tier; 

2 _ Delays directly impact the Contractor’s ability to achieve Completion of the Work in accordance 

with the Contract Time requirements established by the Contract Documents, as amended by 
executed Change Order: 

3 _ Delays cannot be made up by reasonable efforts: and 

A _ Delays stem from the following causes: 

a. _ Class 1 causes: (0 an act or failure to act on the part of the Owner, any consultant or 

employee of the Owner, or of a separate contractor employed by the Owner that is a 
breach of this Agreement: or fiO an injunction against-Owner or Owner’s representatives: 

b. _ Class 2 causes: A Class 2 cause of delay is any other cause of delay not the responsibility 

of either the Owner or the Contractor, as defined herein. Such causes, include, but are 
not limited to inclement weather: acts of God: fire: riots: civil commotions: acts of 
War; unavoidable casualties to the Work in progress, except where insurance pays the 
cost of resulting delays or extended General Conditions costs; epidemics; quarantine 
restrictions; organized labor disputes: freight embargoes: unanticipated and 
undiscoverable environmental issues (except as to matters addressed in Article 10); 
abnormal labor and material shortages not customarily encountered or caused by events 
not reasonable foreseeable: or other cause traditionally defined as "force maieure." 

§ 9.223.5 If the basis exists for an extension of time and the Contractor has timely submitted a Claim documenting 
the basis for such extension, the Owner may exercise one of the following options: 

A _ For Class 1 causes, the Owner may accept a reasonable and appropriate time extension to cover 

such delay and grant a corresponding adjustment in the Contract Sum. The Contract Sum will be 
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adjusted only to the extent of those necessary and reasonable on-site costs incurred by the field 
office and such other job site costs made necessary as a consequence of the delay: 

2 _ For Class 2 causes, the Owner may accept a reasonable and appropriate time extension to cover 

such delay and there will be no corresponding adjustment in the Contract Sum, The Contractor’s 
sole recourse will be entitlement to a time extension, regardless of actual sources or causes of 
delay; 

3 _ The Owner may order the Contractor to accelerate construction activity by working overtime and 

by adding extra forces in order to overcome such delays, after the Contractor’s submission to the 
Owner of a good faith estimate of the costs of such acceleration. The Owner may then adjust the 
Contract Sum compensate the Contractor for such directed acceleration. The Contractor’s direct 
costs used in determining such adjustment to the Contract Sum are limited to properly 
substantiated and documented premium or overtime labor costs or other costs necessary to 
accomplish such acceleration; or 

A _ The Owner may employ a combination of the above remedies. 

§ 9.22.3.6 _ Neither the Owner nor the Architect will be obligated or liable to Contractor for, and Contractor 

hereby expressly waives claims against Owner and Architect on account of. damages, costs, expenses, or related 
impacts that the Contractor, its Subcontractors, sub-subcontractors, suppliers, or other persons may incur as a result 
of a Class 2 cause. The Contractor likewise waives claims for damages, costs, or expenses incurred by the 
Contractor, its Subcontractors, sub-subcontractors, and suppliers due to a delay resulting from a Class 1 cause, 
except and solely to the extent of those costs allowed under Section 9.21,3.7. plus any necessary site-specific 
General Conditions costs incurred by the Contractor as a result of the delay, 

5 9,22.3.7 _ The Contractor is not entitled to a separate extension of the Contract Time for each one of the 

causes of delay that may have concurrent or interrelated effects on the progress of the Work, Concurrent causes of 
delay shall be considered a single delay. Furthermore, the Contractor is not entitled to an extension of time for 
concurrent delays that include delays due to the fault of the Contractor that regardless of the delay caused by the 
Owner, increase the duration of the Work. 

§ 9,22.3.8 The Contractor shall not be entitled to any additional compensation for its inability to complete the Work 
early (or prior to the date of Substantial Completion set forth in the Agreement) due to a Class 1 or Class 2 cause. 
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The Contractor shall submit to the Architect. A rchitect and Owner, before the first Application for Payment 
submitted for construction of the Work, a schedule of values allocating the entire Contract Sum to the various 
portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as the 
Architect may-i ^ i r e- Thissch e dule, unless objected to bv the Archit e efc- or Owner may require. This schedule, 
once accepted by the Architect and Owner, shall be used as a basis for reviewing the Contractor’s Applications for 
Payment. 


§ 9.23.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Architect an itemized Application for Payment prepared in accordance with the schedule of valu e s, if requir e d und e r 
Section 9.23.2. -values for completed portions of the Work. Such application shall be notariz e d, if r e quired; notarized 
and supported by such data substantiating the Contractor’s right to payment as the Owner or Architect may require, 
such as copies of requisitions from Subcontractors and material suppliers, and shall reflect retainage if-provided for 
in the GMP Documents. 


§ 9.23.3.2 Unless otherwise provided in the GMP Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such 
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materials and equipment or otherwise protect the Owner’s interest, and shall include the reasonable and necessary 
costs of applicable insurance, storage and transportation to the site for such materials and equipment stored off the 
site. 
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§ 9.23.4.1 The Architect wrUr -will consult with the Owner as to each Application for Payment and, within seven 
days after receipt of the Contractor’s properly completed and substantiated Application for Payment, either issue to 
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is 
properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification 
in whole or in part as provided in Section 9.23.5.1. 

§ 9.23.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, 
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that, to the 
best of the Architect’s knowledge, information and belief, the Work has progressed to the point indicated and that 
the quality of the Work is in accordance with the GMP Documents. The foregoing representations are subject to an 
evaluation of the Work for'conformance with the GMP Documents upon Substantial Completion, to results of 
subsequent tests and inspections, to correction of minor deviations from the GMP Documents prior to completion 
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will fa rth er 
c onstitut e a repr e sentation that the - Contr - aetor is entitled to recommend payment in the amount certified. However, 
the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or 
continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction means, 
methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and 
material suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment, or (4) 
made examination to ascertain how or for what purpose the Contractor has used money previously paid on account 
of the Contract Sum. 


§ 9.23,5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably 
necessary to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 
9.23,4.2 cannot be made. If the Architect is unable to certify payment in the amount of the Application, the Architect 
will notify the Contractor and Owner as provided in Section 9.23.4.1. If the Contractor Contractor. Owner, and 
Architect cannot agree on a revised amount, the Architect will promptly issue a Certificate for Payment for the 
amount for which the Architect is able to make such representations to the Owner. The Architect may also withhold 
a Certificate for Payment or, because of subsequently discovered evidence, may nullify the whole or a part of a 
Certificate for Payment previously issued, to such extent as may be necessary in the Architect’s opinion to protect 
the Owner from loss for which the Contractor is responsible, including loss resulting from acts and omissions 
described in Section 9.3.2, because of 


.6 repe a ted- f ailure to carry out the Work in accordance with the GMP Documents. 

§ 9.23.5.2 Wh e n If the above reasons for withholding certification are removed, certification will be made for 
amounts previously withheld. 

§ 9.23.5.3 If the Architect withholds certification for payment under Section 9.23,5,1.3, the Owner may, at its sole 
option, issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the 
Contractor, failed to make payment for Work properly performed or material or equipment suitably delivered. If the 
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such 
payment on the next Certificate for Payment. Owner is not required in any wav to use, or refrain from use of. its 
rights in this clause for the benefit of any party for any reason. 
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§ 9.23.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy ofthe Project by the 
Owner shall not constitute acceptance of Wor k not in accordane e- w ith- th e G& 'ff-Beetaaet feWork. 


§ 9,23.6.7 Unless the Contractor provides th e- Qwner with - a - pnym e nt - bond in th e- fiill p e n -a l -su m of th e- Contract Sum, 

paym ents-r ec e ived by the C o ntractor for Work pr ope rly p er form e d by Subcontr -ae tors and sup p liers shall be held by 

the Contractor for tho se-Su bcontraeters or suppliers who p e rform e d -W orlc or famished mat e rials, - er - keth, under 

ee ntract with the Contractor for which paym e nt was made by the Owner. Not hing-eeRfaine d herein shall require 

m oney to be placed in a separate account and not commingled with money of th e Contract o r -, shall cr e ate any 

fiduciary liability or tort liability on the part of the Contractor for br e ach of trustor shah -e ntitle any per s on or e ntity 

te an award oft p unitiv e damagesagainst the Contractor for br e ach of the r e quirements of this provtsto m rNumber not 
used.1 


I f th & Architect does not issu e a C e r ti ficate for Paym e nt, through n o f ault of the Contraotor -^ within s e ve n days aft er 
receipt of th e- Gontractor’s Application for Payment, or if the Own e r does not pay the Cent - r - actor wl thfR-seveft-dgys 
after the date established in the GMP Docum e nts the amount ce rtifi e d by the Architect or - award e d by binding 

dispute r e solution, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect -; 

s te p - the Wer to until paym e nt of th e amount - ow i ng has been receiv e d. Phe Contract Time s hall b e e xt e nded 
appropriat el y and the Contract Sum shall be increas e d by - th e amount -of th e- Ge nt raotor - ’ -s- reasonable costs ef 
sh u to dowffc r toelav and start up. plus interest as provided fer-in the GMP Docum e nts. See South Carolina Code Ann, § 
29-6-10 et sea. 
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.1 employees on the Work and other persons who may be affected therebv ttherebv. most especially the 
students on site; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the 
site, under care, custody or control ofthe Contractor or the Contractor’s Subcontractors or 
Sub-subcontractors; and 

.3 other property at the site or adjacent thereto, such as frees, shrubs, lawns, walks, pavements, 

roadways, structures and utilities not designated for removal, relocation or replacement in the course 

.4 finishes, fixtures, equipment furniture, permanent signage, automobiles, artwork, display cases, 
memorabilia, electronics, textbooks, school supplies, library books, stored media in all formats, 
occupants' personal effects, and similar property normally encountered within the school 
environment. 
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§ 9.24.3.3 full e st e xtenf p ermitted by law, the - Qw ne r shall indemnify and-hold h ar m le ss th e Contractor, 

Subcontracto rs , Archit e c t; Architect’s consultants and-ag e ats and e mp l oyees of any off - h e m from and against 
claims, damages, loss e s - and exp e ns e s, including but not limited to attorneys’ fe e s, arising out of or resulting from 
p e rformance of th e Work-in the affected area if in fact the material or substance - p r esents the ri s k of - b e dily injury - or 
death as described in S e ction 9.24.3-1 and has not be e n render e d harmless, provided that - such claim -r damage, loss or 

expense is attributable to bodily injury, sicknes s , disease or death, or to injury - to - or destruction of tangible prop e rty 

(other than the - Work-its el f), exc e pt - to the ext e nt that such - damage, loss or expense i s du e to the fault or nogligcn ee 

of the party seeking indemnity. [Number not used.l [Note: BSCD1 cannot indemnify 3rd parties. Look at 
managing this risk through Contractor’s insurance program,! 


§ 9.24.3,6 If, without negligence on the part ofthe Contractor, the Contractor is held liable by a government agency 
for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by 
the GMP Documents, the Owner shall I ndemnify the Contractor for all coat an d- oxpcnsc thereby incurrod. reimburse 
the Contractor for actual cost charged to the Contractor by the government agency. 
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Upon commencement of the Work, if the Contractor defaults or neglects to carry out the Work in accordance with 
the GMP Documents and fails within a ten-d ay -seven-dav period after receipt of written notice from the Owner to 
commence and continue correction of such default or neglect with diligence and promptness, the Owner may, 
without prejudice to other remedies the Owner may have, correct such deficiencies. In such case an appropriate 
Change Order shall be issued deducting from payments then or thereafter due the Contractor the reasonable cost of 
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services 
made necessary by such default, neglect or failure. Such action by the Owner and amounts charged to the Contractor 
are both subject to prior approval of the Architect. If payments then or thereafter due the Contractor are not 
sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. 
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§ 9.26.4.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise 
required in Section 1.5.4 in the Agreement between the Owner and Architect, to become generally familiar with the 
progress and quality of the portion of the Work completed, and to determine, in general, if the Work observed is 
being performed in a manner indicating that the Work, when fully completed, will be in accordance with the GMP 
Documents. However, the Architect shall not be required to make exhaustive or continuous on-site inspections to 
check the quality or quantity ofthe Work. On the basis of the site visits, the Architect shall create and distribute to 
the Project participants frequent site visit reports containing narrative and photographic progress updates and 
summaries ofthe site visit, and otherwise keep the Owner reasonably informed about the progress and quality ofthe 
portion ofthe Work completed, and report to the Owner -Project participants (T) known or suspected deviations 
from the GMP Documents and from the most recent construction schedule, and (2) known or suspected defects and 
deficiencies observed in the Work. 
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§ 10.1.1 The Architect and its consultants s hall conduct inspections to determine the date or dates of Substantial 
Completion and the date of final completion; issue Certificates of Substantial Completion; receive from the 
Contractor and forward to the Owner, for the Owner’s review and records, written warranties and related documents 
required by the GMP Documents and assembled by the Contractor; and issue a final Certificate for Payment based 
upon a final inspection indicating the Work complies with the requirements ofthe GMP Documents. 


§ 10.1.3 The Architect’s and Consultants’ inspections shall be conducted with the Owner to check conformance of 
the Work with the requirements ofthe GMP Documents and to verify the accuracy and completeness of the list 
submitted by the Contractor of Work to be completed or corrected. Work designed by Consultants pursuant to 
professional licensees') must be inspected and approved by the same professionally licensed Consultant or another 
principal in the Consultant’s firm who holds the same professional license(s). The presence gfthe Owner or any 
third party during these inspections does not alter the responsibilities of the parties. 
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§ 10.1.5 Upon receipt ofthe Contractor’s list, the Architect and Consultants will make an inspection to determine 
whether the Work or designated portion thereof is substantially complete. If the Architect’ s insp e ction disclos e s 
these inspections disclose any item, whether or not included on the Contractor’s list, which is not sufficiently 
complete in accordance with the GMP Documents so that the Owner can occupy or utilize the Work or designated 
portion thereof for its intended use, the Contractor shall, before issuance ofthe Certificate of Substantial 
Completion, complete or correct such item upon notification by the Architect. In such case, the Contractor shall then 
submit a request for another inspection by the Architect and Consultants t o determine Substantial Completion. 


§ 10.2.1 Upon receipt ofthe Contractor’s written notice that the Work is ready for final inspection and acceptance 
and upon receipt of a final Application for Payment, the Architect and relevant Consultants w ill promptly make such 
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inspection and, when the Architect finds the Work acceptable under the GMP Documents and the Contract folly 
performed, the Architect will promptly issue a final Certificate for Payment stating that to the best of the Architect’s 
knowledge, information and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has 
been completed in accordance with terms and conditions of the GMP Documents and that the entire balance found 
to be due the Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for 
Payment will constitute a further representation that conditions listed in Section 10.2.2 as precedent to the 
Contractor’s being entitled to final payment have been fulfilled. 

§ 10.2.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits 
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected 
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts 
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the 
GMP Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to 
expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the 
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by 
the GMP Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data 
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security 
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the 
Owner. ffra-S ubcontraotor refuse s to famish a r e leas e-envraive r req u ired by t h e Owner, the Contractor m a y-fer - m sh-a 
bond satisfactory t - e -t he Own e r to ind e m n ify 't he Owner against such - lien. If such li e n remains - u n satisfi e d - aft e r 
paym e nts - ar - e mad e , the Contractor shall-refund to the Own e r alf me ney that the Owner n ay be comp e ll e d to pay in 
discharging - such Iien ; including all cost s- and r e asonable attorneys’ fee s . 

§ 10.2.3 Ifi - after Substantial €empl etio n -of t he Work, final completion thereof i s materially d e layed thr - eugh no fault 
of the C o n t ractor or by issuance of Chan g e Order s-afiee ting final eempl e tion y and the Architect so confirms, th e 
O wner shall, upon application by the Contractor and certificati o n by the Architect, and - without terminati &g-the 

Contract, mak e- payment of the balance du e for -4h at portion of the Work folly - completed and accepted. If the 

remaining balance for W o rk - net folly cempleted - er corrected is less than reta iaage stipulat e d in th e GMP 

Documents - , - and if bends have been furnished, th e writt e n -c on s ent of surety to payment of the balance due for that 
p or tion - of - t h c Work fully completed and accept ed shall be submitt e d by th e C - ontra e tor to the Architect pri er-te 
certificati o n of such-paym e nt. - Such payment sh all be made under terns nnd - eondit - ions govern i ng final payment, 
exce pt that it shall not oon s titut e- a waiver of claims. fNumber not used.]. 

§ 10.2.4 The making of fma - l -p ayment -s hall cons ti tute a waiver of C l aims by th e O wn e r except thos e arising from 

A - li e ns, - Claims y-se curity interests or encumbranc e s ari sin g out of the Contract and unsettled; 

t 2- failure of the Work to comply with th e re quir e m e nts of the GMP - Documents; or 

4- t e rm s- ofsp e eial warra nti es required bv the GMP Documents. (Number not used.l 
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§ 11.1.1 The -After consultation with the Owner as to the insurance needs of the Project, the Contractor shall 
purchase from and maintain in a company or companies lawfully authorized to do business in the jurisdiction in 
which the Project is located such insurance as will protect the Contractor from claims set forth below which may 
arise out of or result from the Contractor’s operations and completed operations under the Contract and for which 
the Contractor may be legally liable, whether such operations be by the Contractor or by a Subcontractor or by 
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable: 


.7 Claims for bodily injury or property damage arising out of completed operations; and 
.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under 
Section 9rf8 r9.18; and 
.9 Any other coverages agreed upon, 
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§ 11.3.1.4 This -property in s urance s hall cov e r port io ns ofthe Work st or ed off the sit e , and also portions of the Wo rk 
in transit. 

!Number not used. 1 
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The Owner and Contractor waive all rights against (1) each other and any of their Subcontractors, 
Sub-subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate 
contractors described in Section 9.20, if any, and any of their Subcontractors, Sub-subcontractors, agents and 
employees, for damages caused by fire or other causes of loss to the extent covered by property insurance obtained 
pursuant to this Section 11.3 or other property insurance applicable to the Work, except such rights as they have to 
proceeds of such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of 
the Architect, Architect’s consultants, separate contractors described in Section 9.20, if any, and the Subcontractors, 

for -v alidity, - them similar waivers each inTavor of other parties enumerated herein. The policies shall provide such 
waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or 
entity even though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, 
did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an insurable 
interest in the property damaged, 


§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one ofthe parties 
in interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if 
such objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the 
method of binding dispute resolution in the Agreement, If the Owner and Contractor have selected arbitration as the 
m e thod of b i nding disput e re s ol utieny-the-Qwne r as fiduciary shall make settlement with in s ur e rs or ; - in - the ea se-e f a 
di s pute ov e r - d is tribution of insurance proceed s , in accordance with -the di rection s ofthe arbitrators. 


§ 11.4.1 The Q wner shai kh a v e th e right to r e quir -e th e C ontractor to famish bend s -Contractor must furnish bonds 
meeting the standards for such bonds stated in the South Carolina Consolidated Procurement Code covering faithful 
performance of the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or 
specifically required in the GMP Documents on the date of execution of the Contract. 
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Payments due and unpaid under the GMP Documents shall bear interest from the date payment is due at suoh -rate-as 
th e parti es -m a y agree upon in wr i ting or, in the absence ther e of, - at th e legal rat e- pr e vailing from time to tim e at the 
place wh ere th e Project is located. the United States Prime Rate as listed in the Eastern print edition of the Wall 
Street Journal as of the date the payment becomes overdue. 


The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of 
warranty or otherwise, against the other arising out of or related to the Contract in accordance with Article 13 within 
the time period specified by applicable lawy -btrt in any case not mor e than 10 years after th - e date of Substantial 
Completion, ofthe Work. The Own e r and Contractor waive all claims and causes of acti o n not comm e nc e d in 
accordance with this Section 12.6 d aw, 


Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial 
D e ci s ion Maker with a copy s e nt -t e - the Archit e ct, if the -Architect is not serving -as the Initial Decision Maker. 

Claims by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or 
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later. 
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§ 13.1.5,1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided 
herein shall be given. The Contractor’s Claim shall include an estimate of cost (where otherwise allowable) and of 
probable effect of delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary. 
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.2 damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit 
except anticipat e d profit arising directly from the Werk rprofit. 


§ 13.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating 
that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state 
the reasons therefor; and (3) notify the parties and th e Archi tec t, if the Architect is not s erving as the Initial Decisi en- 
Maketf-of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding 
on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding 
dispute resolution. 


§ 13.2.6.1 Either party may, wi th in 30 days - fr o m - the date e f an initial - decision, demand in writing that the oth e r 
party - file for mediation within-60 days of th e finitiai deoision. If such a-d - emand - i s- r n ade and the party receiving the 

de mand fails te - fil -e for m e d i ation within the t - ime required, th e n b et faparties wai ve their right s to mediate or purs ue 

b inding disp ute r - esolution-pr eee eding s with re s p e ct to th e initial decisi en MNumber not used.l 


§ 13.2.8 If a Claim relates - to or is the subject-of a m ec hanic 's li ea, the party as s er t ing such Claim - may prooe e d - in 
fteeerdan ee with applicabl e Iaw-to complw w Mh the lien no tice or filing -de adlin e s. ■fNumber not used.l 
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§ 13.3.2 The parties shall endeavor to resolve their Claims by mediation which, unl es s the parti e s - mutually agr ee 
oth e rwise, shall be administer e d - by the American Arbitration Association in accordanc e with its-Gonstructi - en 
Industry M e diation Procedure s in eff e ct on - th - e date of the - Owner Contractor Agr eetaentr -before an agreed-upon 
neutral. . A request for mediation shall be made in writing ; delivered to the oth e r party to the Contract, and fil ed with 
th e p e rson or entity administering the m e d iati on. ' -writing. T he request may be made concurrently with the filing of 
binding dispute resolution proceedings but, in such event, mediation shall proceed in advance of binding dispute 
resolution proceedings, which shall be stayed pending mediation for a period of 60 days from the date of filing, 
unless stayed for a longer period by agreement of the parties or court order. If an arbitration is st a y e d pursuant - t e 
this Section 13.3. - 2 - , th e parti es may n e neth e l e ss proc ee d to the sel e ction of th e arbitr at or( s ) - an d- a g r ee upon a 
sch e dule for lat e r proceedings. 

§ 13.3,3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the 
plac e where - th e T fr oiect is located, unl es s another location 4s -a location m utually agreed upon. Agreements reached 
in mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof 

§. 13.4 AR B ITRAT I O MfNumber not used.l 

§ 13.4,1 Any Claim subj e ct to; but not - resolved by, m e d i ation shnl - l- be-s ubj e et -t o arbitration whieh, unless th e Owner 

and Contractor mutually agr e e otherwis e , shall be administered by-th e American Arbitration-Ass e cintion in 

acco r dance with-it s Constr - u e t ie t rTBdusfr y T A rb itration Rules in effect on the date of the O wn e r Cont ractor 
Agr e ement. A demand for arbitration shall be made in - w ri ting, deliv e red to th e oth e r parties, and filed with the 
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Certification of Document's Authenticity 

AIA® Document D401™ - 2003 

I,_, hereby certify, to the best of my knowledge, information and 

belief, that I created the attached final document simultaneously with its associated Additions and Deletions Report 
and this certification at 15:02:53 on 02/03/2015 under Order No. 0551642066_1 from AIA Contract Documents 
software and that in preparing the attached final document I made no changes to the original text of AIA® Document 
A295™ — 2008, General Conditions of the Contract for Integrated Project Delivery, as published by the AIA in its 
software, other than those additions and deletions shown in the associated Additions and Deletions Report. 


(Signed) 


(Title) 


(Dated) 
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nllr a t a ® 

HA1A Document A195™ - 2008 

Standard Form of Agreement Between Owner and Contractor for Integrated 
Project Delivery 


AGREEMENT made as of the third day of February in the year 
(2015). 

(In words, indicate day, month and year.) 

BETWEEN the Owner: 

School District No. 2 of Spartanburg County, South Carolina 
and the Contractor: 


New Elementary School No. 8 Project 
The Architect: 

Jumps- Carter Sease Architects, P.A. 

The Owner and Contractor agree as follows. 


Two-thousand Fifteen 

ADDITIONS AND DELETIONS: 

The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to 
the standard form text is available 
from the author and should be 
reviewed. A vertical line in the left 
margin of this document indicates 
where the author has added 
necessary information and where 
the author has added to or deleted 
from the original AIA text. 

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification. 

This document is not intended for 
use in competitive bidding. 

AIA Document A295™-2008, 
General Conditions of the 
Agreement for Integrated Project 
Delivery, is adopted in this 
document by reference. Do not use 
with other general conditions unless 
this document is modified. 


Thompson Turner Construction, a division of Thompson Construction Group, Inc. 

100N, Main 

Sumter, SC 29150 

for the following Project: 

(Name, location and detailed description) 
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TABLE OF ARTICLES 

1 THE WORK OF THIS CONTRACT 

2 OWNER’S RESPONSIBILITIES 

3 COPYRIGHTS AND LICENSES 

4 COMPENSATION 

5 PAYMENTS 

6 DISPUTE RESOLUTION 

7 TERMINATION OR SUSPENSION 

8 MISCELLANEOUS PROVISIONS 

9 SPECIAL TERMS AND CONDITIONS 

10 SCOPE OF THE AGREEMENT 

EXHIBIT A GUARANTEED MAXIMUM PRICE AMENDMENT 
ARTICLE 1 THE WORK OF THIS CONTRACT 

§ 1.1 The Contractor shaii fully execute the Work described in the GMP Documents, except as specifically indicated 
in the GMP Documents to be the responsibility of others. The GMP Documents are defined in Article 1 of AIA 
Document A295™-2008, General Conditions Document of the Contract for Integrated Project Delivery, as 
modified for this Project, which is incorporated herein by reference. 

§1.2 The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA 
Document A295—2008. 

§ 1.3 ADDITIONAL SERVICES PRIOR TO THE ESTABUSHMENT OF THE GUARANTEED MAXIMUM PRICE 
§ 1.3.1 Prior to the establishment of the Guaranteed Maximum Price, the Contractor may provide Additional 
Services after execution of this Agreement without invalidating this Agreement. Except for services required due to 
the fault of the Contractor, any Services provided in accordance with this Section 1.3 shall entitle the Contractor to 
compensation pursuant to Section 4.1.2. 

§ 1.3.2 Upon recognizing the need to perform the following Additional Services prior to the establishment of the 
Guaranteed Maximum Price, the Contractor shall notify the Owner with reasonable promptness and explain the facts 
and circumstances giving rise to the need. The Contractor shall not proceed to provide the following services until 
the Contractor receives the Owner’s written authorization: 

.1 Services necessitated by a change in previous instructions or approvals given by the Owner, or a 
material change in the Project including, but not limited to, size, quality, complexity, the Owner’s 
schedule or Budget for the Work, or procurement method; 

.2 Services necessitated by the Owner’s request for extensive environmentally responsible design 
alternatives, such as unique system designs, in-depth material research, energy modeling, or 
sustainability certification programs; 

.3 Materially changing or editing previously prepared Instruments of Service necessitated by the 
en.actment or revision of codes, laws or regulations or official interpretations; 

.4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure 
of performance on the part of the Owner; 

.5 Preparing digital data, in a format other than previously agreed to, for transmission to the Owner’s 
consultants and contractors, or to other Owner authorized recipients; 

.6 [number not used]; or 
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.7 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where 
the Contractor is party thereto. 

ARTICLE 2 OWNER’S RESPONSIBILITIES 

The Owner’s responsibilities are as set forth in the accompanying A295—2008. 

ARTICLE 3 COPYRIGHTS AND LICENSES 

§ 3.1 The Contractor and the Owner warrant that in transmitting Instruments of Service, or any other information, 
the transmitting party is the copyright owner of such information or has permission from the copyright owner to 
transmit such information for its use on the Project. If the Owner and Contractor intend to transmit Instruments of 
Service or any other information or documentation in digital form, they shall endeavor to establish necessary 
protocols governing such transmissions. 

§ 3.2 The Contractor and the Contractor’s Subcontractors shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and 
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official 
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication 
in derogation ofthe reserved rights of the Contractor and the Contractor’s Subcontractors. 

§ 3.3 Upon execution of this Agreement, the Contractor grants to the Owner a nonexclusive license to use the 
Contractor’s Instruments of Service solely and exclusively for the Project, provided that the Owner substantially 
performs its obligations, including prompt payment of all sums when due, under this Agreement. The Contractor 
shall obtain similar nonexclusive licenses from the Contractor’s Subcontractors consistent with this Agreement. The 
license granted under this section permits the Owner to authorize the Architect and the Architect’s consultants, as 
well as the Owner’s consultants and separate contractors, to reproduce applicable portions ofthe Instruments of 
Service solely and exclusively for use in performing services for the Project. 

§ 3,3.1 In the event the Owner uses the Instruments of Service without retaining the author ofthe Instruments of 
Service, the Owner releases the Contractor and Subcontractor(s) from all claims and causes of action arising from 
such uses. The Owner, will require any subsequent Contractor to agree to indemnify and hold harmless the 
Contractor and its Subcontractors from all costs and expenses, including the cost of defense, related to claims and 
causes of action asserted by any third person or entity to the extent such costs and expenses arise from the 
subsequent Contractor’s use of the Instruments of Service under this Section 3.3.1. The Terms of this Section 3.3.1 
shall not apply if the Owner rightfully terminates this Agreement for cause under Article 7. 

§ 3.4 Except for the licenses granted in this Article 3, no other license or right shall be deemed granted or implied 
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license 
granted herein to another party without the prior written agreement of the Contractor. Any unauthorized use of the 
Instruments of Service shall be at the Owner’s sole risk and without liability to the Contractor and Contractor’s 
Subcontractors and consultants. 

ARTICLE 4 COMPENSATION 

§ 4.1 SERVICES PROVIDED PRIOR TO ESTABLISHMENT OF THE GUARANTEED MAXIMUM PRICE 
§ 4.1.1 For the Contractor’s performance of services set forth in A295-2008 prior to the establishment of the 
Guaranteed Maximum Price (Pre-GMP Services), the Owner shall pay the Contractor as follows: 

(Insert amount of, or basis for, compensation for Pre-GMP Sei-vices or indicate the exhibit in which compensation is 
providedfor.) , 

| 0.25 % of the estimated Cost of Construction used for design. 

§ 4.1.2 For Additional Services that may arise prior to the establishment ofthe Guaranteed Maximum Price, 
including those under Section 1.3, the Owner shall compensate the Contractor as.follows: 

(Insert amount of or basis for, compensation.) 

To be stated in the writings constituting Contractor’s notice of the need for, and Owner’s authorization of, the 
specific Additional Services at issue. 
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§ 4.1.3 Compensation for Additional Services of the Contractor’s Subcontractors when not included in Section 
4.1.2, shall be the amount invoiced to the Contractor plus ten percent ( 10 %). 

§ 4.1.4 The hourly billing rates for services of the Contractor and the Contractor’s Subcontractors, if any, are set 
forth below. The rates shall be adjusted in accordance with the Contractor’s and Contractor’s Subcontractors’ 
normal review practices. 

(If applicable, attach an exhibit of hourly billing rates or insert them below.) 


Employee or Category 


Rate 


§ 4.1.5 COMPENSATION FOR REIMBURSABLE EXPENSES 

§ 4.1.5.1 Expenses of Contractor’s performance of Pre-GMP Services are included in the compensation for the 
Contractor’s Pre-GMP Services established in § 4.1.1, and include expenses incurred by the Contractor and the 
Contractor’s Subcontractors directly related to the Project, except the following, which shall be Reimbursable 
Expenses: 

.1 [number not used]; 

.2 Project Web sites, and extranets; 

.3 Fees paid for securing approval of authorities having jurisdiction over the Project; 

.4 Printing, reproductions, plots, standard form documents; 

.5 Express delivery services when in the best interest of the Project; 

.6 [number not used]; 

.7 Renderings, models, mock-ups, professional photography, and presentation materials requested by 
the Owner; 

.8 [number not used]; 

,9 [number not used]; and 

.10 Other similar Project-related expenditures incurred in performance of Pre-GMP Services, where the 
expense is for extraordinary and unforeseeable expenses in a reasonable amount, so long as the 
expense was incurred for the advancement of the Project and not solely for the benefit of the 
Contractor or a Subcontractor. 

§ 4.1.5.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Contractor and the 
Contractor’s Subcontractors plus an administrative fee of ten percent ( 10 %) of the expenses incurred. 

§ 4.2 SERVICES PROVIDED AFTER ESTABLISHMENT OF THE GMP 

§ 4.2.1 For the Contractor’s performance of the Work after establishment of the Guaranteed Maximum Price, the 
Owner shall pay to the Contractor the Contract Sum in current funds. The Contract Sum consists of the Contractor’s 
Fee plus the Cost ofthe Work as that term is defined in the A195-2008 Guaranteed Maximum Price Amendment to 
the Standard Form Agreement Between the Owner and Contractor for Integrated Project Delivery (GMP 
Amendment), the form of which is attached as Exhibit A. 

§ 4.2.1.1 Contractor’s Fee shall be determined as follows: 

(State a lump sum, percentage ofthe Cost of the Work or other provision for determining the Contractor's Fee.) 
Three and seventy-five hundredths percent (3.75%) of the Cost of the Work. 

§ 4.2,2 Following the Owner and Contractor’s acceptance of a Guaranteed Maximum Price pursuant to Section 7.10 
of A295-2008, the Owner and Contractor shall execute the GMP Amendment amending this Agreement and setting 
forth the agreed upon Guaranteed Maximum Price with the information and assumptions upon which it is based. 
Upon the execution of the GMP Amendment, the Contractor guarantees that the Contract Sum shall not to exceed 
the Guaranteed Maximum Price, as it is amended from time to time. To the extent the Cost of the Work exceeds the 
Guaranteed Maximum Price, the Contractor shall bear such costs in excess of the Guaranteed Maximum Price 
without reimbursement or additional compensation from the Owner. 
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§ 4.3 COMPENSATION FOR USE OF CONTRACTOR'S INSTRUMENTS OF SERVICE 

If the Owner terminates the Contractor for its convenience under Section 7 . 1.5 or Section 7 . 2 . 4 , or the Contractor 
terminates this Agreement under Section 7 . 1.3 or Section 7 . 2 . 1 , the Owner shall pay a licensing fee as compensation 
for the Owner’s continued use of the Contractor’s Instruments of Service solely for purposes of the Project as 
follows: 

One dollar ($1.00). 

ARTICLE 5 PAYMENTS 
§ 5.1 PAYMENTS FOR PRE-GMP SERVICES 
| § 5.1,1 [Not used.] 

§ ,5.1.2 Unless otherwise agreed, payments for Pre-GMP Services shall be made monthly in proportion to services 
performed. Payments are due and payable upon timely presentation of the Contractor’s invoice in proper format and 
according to reasonable instructions of the Owner pertaining to Owner’s financing draw schedule. Amounts unpaid 
thirty-five ( 35 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof 
at the legal rate prevailing from time to time at the principal place of business of the Contractor. 

(Insert rate of monthly or annual interest agreed upon.) 

United States Prime Rate as published in the Eastern print edition of the Wall Street Journal on the first day the 
payment becomes overdue. 

§ 5.1.3 Records of Reimbursable Expenses and services performed on the basis of hourly rates shall be available to 
the Owner at mutually convenient times. 

§ 5.2 

PROGRESS PAYMENTS FOR CONSTRUCTION SERVICES AFTER GUARANTEED MAXIMUM PRICE ESTABLISHED 
§ 5.2.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for 
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 
Contractor as provided below and elsewhere in the GMP Documents. 

§ 5.2.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of 
the month, or as, follows: 

| The parties may .agree to a different schedule for processing Applications for Payment. 

§ 5.2.3 Provided that an Application for Payment is received by the Architect not later than the seventh day of a 
month, the Owner shall make payment of the certified amount to the Contractor not later than the last day of the 
same month. If an Application for Payment is received by the Architect after the application date fixed above, 
payment shall be made by the Owner not later than twenty-eight ( 28 ) days after the Architect receives the 
Application for Payment. 

(Federal, state or local laws ma)> require payment within a certain period of time.) 

§ 5.2.4 With each Application for Payment, the Contractor shall submit payrolls, petty cash accounts, receipted 
invoices or invoices with check vouchers attached, and any other evidence required by the Owner or Architect to 
demonstrate that cash disbursements already made by the Contractor on account of the Cost of the Work equal or 
exceed (1) progress payments already received by the Contractor; less (2) that portion of those payments attributable 
to the Contractor’s Fee; plus (3) payrolls for the period covered by the present Application for Payment. 

§ 5.2.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the 
Contractor in accordance with the GMP Documents. The schedule of values shall allocate the entire Guaranteed 
Maximum Price among the various portions of the Work, except that the Contractor’s Fee shall be shown as a single 
separate item. The schedule of values shall be prepared in such form and supported by such data to substantiate its 
accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for 
reviewing the Contractor’s Applications for Payment. 

§ 5.2.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end 
of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (I) the 
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percentage of that portion of the Work which has actually been completed; or (2) the percentage obtained by 
dividing (a) the expense that has actually been incurred by the Contractor on account of that portion of the Work for 
which the Contractor has made or intends to make actual payment prior to the next Application for Payment by (b) 
the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. 

§ 5.2.7 The amount of each progress payment shall be computed as follows; 

.1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as 

determined by multiplying the percentage of completion of each portion of the Work by the share of 
the Guaranteed Maximum Price allocated to that portion ofthe Work in the schedule ofvalues. 
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute 
shall be included as provided in Section 9.21.3.9 of AIA Document A295—2008; 

.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment 
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in 
advance by the Owner, suitably stored off the site at a location agreed upon in writing; 

.3 Add the Contractor’s Fee. The Contractor’s Fee shall be computed upon the Cost ofthe Work at the 
rate stated in Section 4.2.1.1 or, ifthe Contractor’s Fee is stated as a fixed sum in that Section, shall 
be an amount that bears the same ratio to that fixed-sum fee as the Cost of the Work bears to a 
reasonable estimate of the probable Cost of the Work upon its completion; 

.4 Subtract retainage of three and one-half percent ( 3.5 %) from that portion ofthe Work that the 
Contractor self-performs; 

.5 Subtract the aggregate of previous payments made by the Owner; 

.6 Subtract the shortfall, if any, indicated by the Contractor in the documentation required by Section 
5.2.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered 
by the Owner’s auditors in such documentation; and 

.7 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment 
as provided in Section 9.23.5 of AIA Document A295—2008. 

§ 5.2.8 The Owner and the Contractor shall agree upon a (1) mutually acceptable procedure for review and approval 
of payments to Subcontractors and (2) the percentage of retainage held on subcontracts, and the Contractor shall 
execute subcontracts in accordance with those agreements, 

§ 5,2.9 In taking action on the Contractor’s Applications for Payment, the Architect shall be entitled to rely on the 
accuracy and completeness ofthe information furnished by the Contractor and shall not be deemed to represent that 
the Architect has made a detailed examination, audit or arithmetic verification of the documentation submitted in 
accordance with Section 5.2,4 or other supporting data; that the Architect has made exhaustive or continuous on-site 
inspections; or that the Architect has made examinations to ascertain how or for what purposes the Contractor has 
used amounts previously paid on account of the Contract. Such examinations, audits and verifications, if required by 
the Owner, will be performed by the Owner’s auditors acting in the sole interest of the Owner. 

§ 5.3 FINAL PAYMENT 

§ 5.3.1 Final payment, constituting the entire unpaid balance ofthe Contract Sum, shall be made by the Owner to the 
Contractor when 

.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct 
Work as provided in Section 9.25.2.2 of AIA Document A295-2008, and to satisfy other 
requirements, if any, which extend beyond final payment; 

.2 the Contractor has submitted a final accounting for the Cost of the Work and a final Application for 
Payment; and 

.3 a final Certificate for Payment has been issued by the Architect. 

§ 5.3.2 The Owner’s auditors will review and report in writing on the Contractor’s final accounting within 30 days 
after delivery ofthe final accounting to the Architect by the Contractor. Based upon such Cost of the Work as the 
Owner’s auditors report to be substantiated by the Contractor’s final accounting, and provided the other conditions 
of Section 5.3.1 have been met, the Architect will, within seven days after receipt ofthe written report of the 
Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to the Contractor, or notify 
the Contractor and Owner in writing ofthe Architect’s reasons for withholding a certificate as provided in Section 
9.23.5.1 ofthe AIA Document A295-2008. The time periods stated in this Section 5.3.2 supersede those stated in 
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Section 9.23.4.1 of the AIA Document A295-2008. The Architect is not responsible for verifying tire accuracy of 
the Contractor’s final accounting. 

§ 5.3.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Contractor’s final accounting to 
be less than claimed by the Contractor, the Contractor shall be entitled to request mediation of the disputed amount 
without seeking an initial decision pursuant to Section 13.2 of A295-2008. A request for mediation shall be made by 
the Contractor within 30 days after the Contractor’s receipt of a copy of the Architect’s final Certificate for 
Payment. Failure to request mediation within this 30-day period shall result in the substantiated amount reported by 
the Owner’s auditors becoming binding on the Contractor. Pending a final resolution of the disputed amount, the 
Owner shall pay the Contractor the amount certified in the Architect’s final Certificate for Payment. 

§ 5.3.4 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the 
Architect’s final Certificate for Payment 

§ 5.3.5 If, subsequent to final payment and at the Owner’s request, the Cqntractor incurs reimbursable costs to 
correct defective or nonconforming Work, the Owner shall reimburse the Contractor such costs and the Contractor’s 
Fee applicable thereto on the same basis as if such costs had been incurred prior to final payment, but not in excess 
of the Guaranteed Maximum Price. 

ARTICLE 6 DISPUTE RESOLUTION 

§ 6.1 PRIOR TO ESTABLISHMENT OF THE GUARANTEED MAXIMUM PRICE 

The Owner and Contractor shall resolve any claim or cause of action arising out of or relatingto the Contractor’s 
Pre-GMP Services pursuant to the terms and conditions set forth in Article 13 of the A295-2008 in its entirety.. 

§ 6,2 AFTER ESTABLISHMENT OF THE GUARANTEED MAXIMUM PRICE 

§ 6.2.1 Any Claim arising out of or relating to the Project after establishment of the Guaranteed Maximum Price 
shall be subject to the terms and conditions set forth in Article 13 of the A295—2008 in its entirety. 

§ 6.2.2 INITIAL DECISION MAKER 

The Architect will serve as Initial Decision Maker pursuant to Section 13.2 of AIA Document A295—2008, unless 
the parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker. 

(Paragraphs deleted) 

ARTICLE 7 TERMINATION OR SUSPENSION 

§ 7.1 TERMINATION OR SUSPENSION PRIOR TO ESTABLISHMENT OF THE GUARANTEED MAXIMUM PRICE 
§ 7.1.1 If the Owner foils to make payments to the Contractor for Pre-GMP Services in accordance with this 
Agreement, such failure shall be considered substantial nonperformance and cause for termination or, at the 
Contractor’s option, cause for suspension of performance of services under this Agreement If the Contractor elects 
to suspend services, the Contractor shall give seven days’ written notice to the Owner before suspending services. In 
the event of a suspension of services, the Contractor shall have no liability to the Owner for delay or damage caused 
the Owner because of such suspension of services. Before resuming services, the Contractor shall be paid all sums 
due prior to suspension and any expenses incurred in the interruption and resumption of the Contractor’s services. 

The Contractor’s compensation for the remaining Pre-GMP Phase services and the time schedules shall be equitably 
adjusted. 

§ 7.1.2 If the Owner suspends the Project, the Contractor shall be compensated for Pre-GMP Services performed 
prior to notice of such suspension. When the Project is resumed, the Contractor’s compensation for the remaining 
Pre-GMP Services and the time schedules shall be equitably adjusted. 

§ 7.1.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the 
Contractor, the Contractor may terminate this Agreement by giving not less than seven days’ written notice. 

§ 7.1.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other 
party fail substantially to perform in accordance with the terms of this Agreement through no fault of the party 
initiating the termination. 

§ 7.1.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Contractor for 
the Owner’s convenience and without cause. 
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§ 7.1.6 In the event of termination not the fault of the Contractor, the Contractor shall be compensated for services 
performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as 
defined in Section 7.1.7. 

§ 7.1.7 Termination Expenses are in addition to compensation for the Contractor’s Pre-GMP Services and include 
expenses directly attributable to termination for which the Contractor is not otherwise compensated. 

§ 7.1.8 The Owner’s rights to use the Contractor’s Instruments of Service in the event of a termination of this 
Agreement are set forth Article 3 and Section 4.3 of this Agreement as well as the A295-2008 General Conditions 
of the IPD Agreements, 

§ 7.2TERMINATION OR SUSPENSION AFTER ESTABLISHMENT OF THE GUARANTEED MAXIMUM PRICE 
§ 7.2.1 TERMINATION BY THE CONTRACTOR 

§ 7.2.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days 
through no act or fault of the Contractor or a Subcontractor, sub-Subcontractor or their agents or employees or any 
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for 
any ofthe following reasons: 

.1 Issuance of an "order of a court or other public authority having jurisdiction that requires all Work to 

be stopped; 

.2 An act of government, such as a declaration of national emergency that requires all Work to be 
stopped; 

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of 
the reason for withholding certification as provided in Section 9.23,4.1 of A295—2008, or because the 
Owner has not made payment on a Certificate for Payment within the time stated in the Contract 
Documents; or 

.4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable 
evidence as required by Section 2.2.2 of A295—2008. 

§ 7,2.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor, 
sub-Subcontractor or their agents or employees or any other persons or entities under direct or indirect contract with 
the Contractor, the Owner causes repeated suspensions, delays or interruptions of the entire Work by the Owner as 
described in Section 7.2.3 constitute in the aggregate more than 100 percent of the total number of days scheduled 
for completion, or 120 days in any 365-day period, whichever is less. 

§ 7.2.1.3 If one ofthe reasons described in Section 7.2.1.1 or 7.2.1.2 exists, the Contractor may, upon seven days’ 
written notice to the Owner and Architect, terminate the Contract and the Contractor’s recovery for such termination 
shall be tile same as if the Owner terminated the contract for convenience pursuant to § 7.2.4. 

§ 7.2.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault ofthe Contractor or a 
Subcontractor or their agents or employees or any other persons under contract with the Contractor because the 
Owner has repeatedly failed to fulfill the Owner’s obligations as set forth herein and A295-2008 with respect to 
matters important to the progress of the Work, the Contractor may, upon seven additional days’ written notice to the 
Owner and the Architect, terminate this Agreement and recover from the Owner as provided in Section 7.2.1.3. 

§ 7.2.2 TERMINATION BY THE OWNER FOR CAUSE 
§ 7.2.2.1 The Owner may terminate the Contract if the Contractor 

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

,2 fails to make payment to Subcontractors for materials or labor in accordance with the respective 
agreements between the Contractor and the Subcontractors; 

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of a public authority; or 

.4 otherwise is guilty of substantial breach of a provision ofthe GMP Documents. 

§ 7.2.2.2 When any ofthe above reasons exist, the Owner, upon certification by the Initial Decision Maker that 
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies ofthe Owner and 
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after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of 
the Contractor and may, subject to any prior rights of the surety: 

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor; 

.2 Accept assignment of subcontracts; and 

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written 

request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs 
incurred by the Owner in finishing the Work. 

§ 7.2.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 7.2.2.1, the Contractor 
shall not be entitled to receive further payment until the Work is finished. 

§ 7.2.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shall be paid to the Contractor, If such costs and damages exceed the unpaid balance, 
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall 
survive termination of the Contract. 

§ 7.2.2.4.1 If the Owner terminates the Contract for cause, the amount, if any, to be paid to the Contractor under 
Section 7.2.2.4 shall not cause the Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount 
calculated as follows: 

. 1 T ake the Cost of the Work incurred by the Contractor to the date of termination; 

.2 Add the Contractor’s Fee computed upon the Cost of the Work to the date of termination at the rate 

stated in Section 4.2,1.1 or, if the Contractor’s Fee is stated as a fixed sum in that Section, an amount 
that bears the same ratio to that fixed-sum Fee as the Cost ofthe Work at the time of termination 
bears to areasonable estimate ofthe probable Cost ofthe Work upon its completion; and 
.3 Subtract the aggregate of previous payments made by the Owner. 

§ 7.2.3 SUSPENSION BY THE OWNER FOR CONVENIENCE 

§ 7.2.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in 
whole or in part for such period of time as the Owner may determine. 

§ 1 . 2.12 Subject to the limits on damages for delay stated in the General Conditions, the Contract Sum and Contract 
Time shall be adjusted for contractually allowable increases in the cost and time caused by suspension, delay or 
interruption as described in Section 7.2.3.1. Adjustment ofthe Contract Sum shall include profit. No adjustment 
shall be made to the extent 

.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause 
for which the Contractor is responsible; 

.2 that an equitable adjustment is made or denied under another provision ofthe Contract. 

§ 7.2.4 TERMINATION BY THE OWNER FOR CONVENIENCE 

§ 7.2.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause, 

§ J.2.4.2 Upon receipt ofwritten notice from the Owner of such termination for the Owner’s convenience, the 
Contractor shall; 

.1 cease operations as directed by the Owner in the notice; 

.2 take actions necessary, or that tire Owner may direct, for the protection and preservation of the Work; 
and 

.3 except for Work directed to be performed prior to the effective date oftermination stated in the 

notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts 
and purchase orders. 

§ 7.2.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive 
payment for Work executed, and costs incurred by reason of such termination. 
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§ 7.2.5 ]n the event of any termination by the Owner, the Owner shall also pay the Contractor fair compensation, 
either by purchase or rental at the election of the Owner, for any equipment owned by the Contractor that the Owner 
elects to retain and that is not otherwise included in the Cost of the Work. To the extent that the Owner elects to take 
legal assignment of subcontracts and purchase orders (including rental agreements), the Contractor shall, as a 
condition of receiving the payments referred to in this Article 7, execute and deliver all such papers and take all such 
steps, including the legal assignment of such subcontracts and other contractual rights of the Contractor, as the 
Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Contractor under such 
subcontracts or purchase orders. 

ARTICLE 8 MISCELLANEOUS PROVISIONS 

§ 8.1 This Agreement shall be governed by the law of the place where the Project is located. 

§ 8.2 Terms in this Agreement shall have the same meaning as those in A295-2008, as amended. 

§ 8.3 The Owner and Contractor, respectively, bind themselves, their agents, successors, assigns and legal 
representatives to this Agreement. Neither the Owner nor the Contractor shall assign this Agreement without the 
written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for 
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement. 

§ 8.4 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of 
a third party against either the Owner or Contractor. 

§ 8.5 Ifthe Contractor or Owner receives information specifically designated by the other party as "confidential" or 
"business proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it 
to any other person except to (1) its employees, (2) those who need to know the content of such information in order 
to perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors 
whose contracts include similar restrictions on the use of confidential information. 

ARTICLE 9 SPECIAL TERMS AND CONDITIONS 

Special terms and conditions that modify this Agreement are as follows; 

The parties agree to Liquidated Damages of five hundred dollars ($500) per day that the project is not substantially 
complete in excess of the Contract Time; said amount being an estimate of the Owner’s damages for loss of 
beneficial occupancy and resulting costs and inefficiencies in the preparation of the building for the 2016-2017 
school year. 

ARTICLE 10 SCOPE OF THE AGREEMENT 

§ 10.1 This Agreement represents the entire and integrated agreement between the Owner and the Contractor and 
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be 
amended only by written instrument signed by both Owner and Contractor. 

§ 10.2 The following documents comprise the Agreement: 

.1 AIA Document A195-2008, Standard Form of Agreement Between Owner and Contractor for 
Integrated Project Delivery 

.2 AIA Document A295-2008, General Conditions of the Contract for Integrated Project Delivery 
.3 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following: 


.4 Other documents: 

(List other documents, if any, forming part of the Agreement.) 
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This Agreement entered into as of the day and year first written above. 


OWNER (Signature) 


CONTRACTOR (Signature) 


For the Board of Trustees: 
Dr, Scott Mercer 

Superintendent _ 

(Printed name and title) 


Hal Turner 
Vice President 


(Printed name and title) 
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Additions and Deletions Report for 

A!A Document A195™ -2008 


This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has 
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from 
the original AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text. 

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any 
part of the associated AIA document. This Additions and Deletions Report and its associated document were generated 
simultaneously by AIA software at 15:02:34 on 02/03/2015. 


PAGE 1 

AGREEMENT made as of the third day of February in the year Two-thousand Fifteen (2015'). 


(Nam e , l e ga l status, addr e s s- and -e ther informati on) 

School District No. 2 of Spartanburg County, South Carolina 


(Name, - legal statu s , addr e ss and other information -) 

Thompson Turner Construction, a division of Thompson Construction Group. Inc. 
100 N, Main 
Sumter. SC 29150 


New Elementary School No, 8 Project 


The Architect: 

(Name, - le ga l status, address and other information) 

Jumper Carter Sease Architects. P.A, 

PAGE 2 

§ 1.1 The Contractor shall fully execute the Work described in the GMP Documents, except as specifically indicated 
in the GMP Documents to be the responsibility of others. The GMP Documents are defined in Article 1 of AIA 
Document A295™-2008, General Conditions Document of the Contract for Integrated Project Delivery, as 
modified for this Project, which is incorporated herein by reference. 


.1 Services necessitated by a change in the Initial Information set forth - in A295 200 8 , -previous 

instructions or approvals given by the Owner, or a material change in the Project including, but not 
limited to, size, quality, complexity, the Owner’s schedule or Budget for the Work, or procurement 
method; 


Additions and Deletions Report for AIA Document A195™ - 2008. Copyright© 2008 by The American Institute of Architects. All rights reserved. 

WARNING; This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA* 
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the iaw. 
This document was produced by AIA software at 15:02:34 on 02/03/2015 under Order No.0551642066_1 which expires on 06/22/2015, and is not for resale. 

User Notes: (18352357 02) 


PAPR - 002084 







,.3 


' changing or editing previously prepared Instruments of Service necessitated by 
the enactment or revision of codes, laws or regulations or official interpretations; 


,6 Preparation - fer -j-a nd attendanc e at, a public pr e s e ntation , me e ting or h e aring oth e r - than - tlres e- r e quir e d 
under A295 2QQ - 8 - -[number not used!; or 

PAGE 3 

§ 3,3 Upon execution of this Agreement, the Contractor grants to the Owner a nonexclusive license to use the 
Contractor’s Instruments of Service solely and exclusively for the Project, provided that the Owner substantially 
performs its obligations, including prompt payment of all sums when due, under this Agreement. The Contractor 
shall obtain similar nonexclusive licenses from the Contractor’s Subcontractors consistent with this Agreement. The 
license granted under this section permits the Owner to authorize the Architect and the Architect’s consultants, as 
well as the Owner’s consultants and separate contractors, to reproduce applicable portions of the Instruments of 
Service solely and exclusively for use in performing services for the Project. If the Contra - eter - right -firily- t e rminate s 
this Agr e em e nff e r cause as provid e d in Section 7.1. 4 , - the licen s e granted in this S e ction 3.3 shall terminate. 

§ 3.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Instruments of 
Service, the Owner releases the Contractor and Subcontractor(s) from all claims and causes of action arising from 
such uses. The Owner, to the extent permitted bv law, further agr ees - w ill require any subsequent Contractor to agree 
to indemnify and hold harmless the Contractor and its Subcontractors from all costs and expenses, including the cost 
of defense, related to claims and causes of action asserted by any third person or entity to the extent such costs and 
expenses arise from the Own e r’ - s -subsequent Contractor’s u se of the Instruments of Service under this Section 3,3.1. 
The Terms of this Section 3.3.1 shall not apply if the Owner rightfully terminates this Agreement for cause under 
Article 7. 


0.25 % of the estimated Cost of Construction used for design. 


To be stated in the writings constituting Contractor’s notice of the need for, and Owner’s authorization of. the 
specific Additional Services at issue. 

§ 4.1.3 Compensation for Additional Services of the Contractor’s Subcontractors when not included in Section 
4.1.2, shall be the amount invoiced to the Contractor plus per- cent { - %), or as oth e r - w tse- stated - b e lew ; 

ten percent ( 10 %). 

PAGE 4 

§ 4.1.5.1 R e imbursable Exp e nse s - ar e- in addition - to- E xpenses of Contractor’s performance of Pre-GMP. Services are 
included in the compensation for the Contractor’s Pre-GMP Services established in $ 4,1.1. and include expenses 
incurred by the Contractor and the Contractor’s Subcontractors directly related to the Project, as follows: except the 
following, which shall be Reimbursable Expenses: 

.1 T ran s portation and authoriz e d out of town travel and subsistencei - Fnumber not used!: 

.2 Uo ng di s tance services, dedicated data and communicat i on s e rvices, teleconferences, Project Web 

sites, and extranets; 


.5 Postage, handling - and deliverv; Express delivery services when in the best interest of the Project; 

.6 B x peft s e- ef - ev ert ime work r e quiring higher than regular rates, if authorized in advance by the 
Own e n - Fnumber not usedl; 
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.8 All tax e s-l e vied oti profe s sional s e rviees - aflft- e n - f e imbur -sa b le- expen se s T number not used!; 

.10 Other similar Project-related expenditures incurred in performance ofPre-GMP Services. Services, 
where the expense is for extraordinary and unforeseeable expenses in a reasonable amount so long as 
the expense was incurred for the advancement of the Project and not solely for the benefit of the 
Contractor or a Subcontractor. 


§ 4,1.5.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Contractor and the 
Contractor’s Subcontractors plus an administrative fee of ten p ercent ( 10_%) of the expenses incurred. 


Three and seventy-five hundredths percent f3.75%l of the Cost of the Work. 

PAGES 

One dollar f$1.00). 


§ 5.1.1 Aiv i n i t i al payment of -($-) s hall be mra de-u pen-ex eoution of this Agreement and is th e minimum 

paym e nt und e r-this Agreement. It s hall be credited to the Owner’s accoun t-in-the final invoice for Pre GM P 
Services. T Not used.1 

§ 5.1.2 Unless otherwise agreed, payments for Pre-GMP Services shall be made monthly in proportion to services 

performed. Payments are due and payable upon pr es ent a t i on of the Contractor’s invoic e. Amounts unpaid -( 

timely presentation of the Contractor’s invoice in proper format and according to reasonable instructions of the 
Owner pertaining to Owner’s financing draw schedule. Amounts unpaid thirty-five ( 35 1 days after the invoice 
date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing from time to 
time at the principal place of business of the Contractor. 


%— United States Prime Rate as published in the Eastern print edition of the Wall Street Journal on the first day the 
payment becomes overdue. 


The parties may agree to a different schedule for processing Applications for Payment, 

§ 5.2.3 Provided that an Application for Payment is received by the Architect not later than the seventh day of a 
month, the Owner shall make payment of the certified amount to the Contractor not later than the last day of the 
same month. If an Application for Payment is received by the Architect after the application date fixed above, 
payment shall be made by the Owner not later than twenty-eight ( 28 1 days after the Architect receives the 
Application for Payment. 

PAGE 6 

.3 Add the Contractor’s - F ee ,-l e ss retainage of - percent ( -%F -Fee. The Contractor’s Fee shall be 

computed upon the Cost of the Work at the rate stated in Section 4.2.1.1 or, if the Contractor’s Fee is 
stated as a fixed sum in that Section, shall be an amount that bears the same ratio to that fixed-sum 
fee as the Cost of the Work bears to a reasonable estimate of the probable Cost of the Work upon its 
completion; 
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.4 Subtract retainage of three and one-half percent ( 3.5 %) from that portion of the Work that the 
Contractor self-performs; 
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§ 5.3.4 The Owner’s.final payment to the Contractor shall be made no later than 30 days after the issuance of the 
Architect’s final Certificate for Paym e n t , or- a s- feHews* 

Payment 


The Owner and Contractor shall resolve any claim or cause of action arising out of or relating to the Contractor’s 
Pre-GMP Services pursuant to themedtefien-anfi-arbitr ation provisions set forth in Sections 13.3 and 13.4 of 
A295 2008. icnns and conditions set forth in Article 13 ofthe A295—2008 in its entirety.. 


(If the parties mutually a gr ee; insert the name - , address and ether contact information ofthe I nitia l Decision Malier; 
if other- t han the Architoetr) 


§ 7.1.2 If the Owner suspends the Project, the Contractor shall be compensated for Pre-GMP Services performed 
prior to notice of such suspension. When the Project is resumed, the Contractor shall be com pen sat e d for expenses 
incurr e d in the int e rruption and resumption of the Contractor’s servic e s. Th e-Contractor’s compensation for the 
remaining Pre-GMP Services and the time schedules shall be equitably adjusted. 
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§ 7.1.7 Termination Expenses are in addition to compensation for the Contractor’s Pre-GMP Services and include 
expenses directly attributable to termination for which the Contractor is not otherwise comp en sat e d, plus an amount 
for the Contractor’s anticipat e d - profit on the value ofth e Pr e GMP - S e rvices not p e rformed by th e 
Contractor, compensated. 


§ 7.2.1.3 If one ofthe reasons described in Section 7.2.1.1 or 7.2.1.2 exists, the Contractor may, upon seven days’ 
written notice to the Owner and Architect, terminate the Contract and recover from the Own e r pay m ent for Work 
executed, including r e asonable overhead and profit , costs ineur - r e d - by r e ason of such term i n ati on, and damages, t he 
Contractor’s recovery for such termination shall be the same as if the Owner terminated the contract for convenience 
pursuant to § 7.2.4. 
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§ 7.2.3.2 The -Subiect to the limits on damages for delay stated in the General Conditions, the Contract Sum and 
Contract Time shall be adjusted for contractually allowable increases in the cost and time caused by suspension, 
delay or interruption as described in Section 7.2.3.1. Adjustment ofthe Contract Sum shall include profit. No 
adjustment shall be made to the extent 

.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause 
for which the Contractor is responsible; ©r 
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The parties agree to Liquidated Damages of five hundred dollars ($500) per day that the project is not substantially 
complete in excess of the Contract Time; said amount being an e stimate of the Owner’s damages for loss of 
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For the Board of Trustees: 
Dr. Scott Mercer 


Superintendent 


Hal Turner 
Vice President 
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Certification of Document’s Authenticity 

AIA® Document D401 ™ - 2003 


I,_, hereby certify, to the best of my knowledge, information and 

belief, that I created the attached final document simultaneously with its associated Additions and Deletions Report 
and this certification at 15:02:34 on 02/03/2015 under Order No. 0551642066_1 from AIA Contract Documents 
software and that in preparing the attached final document I made no changes to the original text of AIA® Document 
A195™ — 2008, Standard Form of Agreement Between Owner and Contractor for Integrated Project Delivery, as 
published by the AIA in its software, other than those additions and deletions shown in the associated Additions and 
Deletions Report. 


(Signed) 


(Title) 


(Dated) 
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Document A195" 


2008 Exhibit A 



GuarantQBd Maximum Prico Am&ndm&nt 


This Exhibit is incorporated into the accompanying Agreement dated the Sixteenth day 
of July in the year two thousand fifteen (2015). 

(In words, indicate day, month and year.) 

for the following PROJECT: 

(Name and location or address) 

Spartanburg 2 - Shoally Creek Elementary School Project (New Elementary School No. 
8) - FULL SCOPE. 

NOTE: THIS GMP AGREEMENT INCLUDES AND SUPERSEDES THE EARLIER 
SITE PACKAGE GMP AMENDMENT BETWEEN THE PARTIES. 


ARTICLE A.1 

§ A.1.1 GUARANTEED MAXIMUM PRICE 

Pursuant to Section 4.2.2 of the Agreement, the Owner and Contractor hereby amend the 
Agreement to establish a Guaranteed Maximum Price. As agreed by the Owner and 
Contractor, the Guaranteed Maximum Price is an amount that the Contract Sum shall not 
exceed. The Contract Sum consists of the Contractor’s Fee plus the Cost of the Work, as 
that term is defined in Article A.3 of this Amendment. 

§ A.1.1.1 The Contract Sum is guaranteed by the Contractor not to exceed twenty three 
million two hundred twenty one thousand eight hundred fifty one dollars ($ 
$23,221,851.00 ), subject to additions and deductions by Change Order as provided in 

the GMP 

(Paragraphs deleted) 

Documents and inclusive of soft costs and compensation as itemized. 

§ A. 1.1.2 ITEMIZED STATEMENT OF THE GUARANTEED MAXIMUM PRICE 
Provided below is an itemized statement of the Guaranteed Maximum Price organized by 
trade categories, allowances, contingencies, alternates, the Contractor’s Fee, and other 
items that comprise the Guaranteed Maximum Price. 

(Provide below or reference an attachment.) 


ADDITIONS AND DELETIONS: 

The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to 
the standard form text is available 
from the author and should be 
reviewed. A vertical line in the [eft 
margin of this document indicates 
where the author has added 
necessary information and where 
the author has added to or deleted 
from the original AIA text. 

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification. 

This document is not intended for 
use in competitive bidding. 

AIA Document A295™-2008, 
General Conditions of the 
Agreement for Integrated Project 
Delivery, is adopted in this 
document by reference. Do not use 
with other general conditions unless 
this document is modified. 


Attachment: "Shoally Creek Schedule ofValues / GMP Schedule of Values 
Job# 5-17-1410, July 6, 2015" 

§ A.1.1,3 The Guaranteed Maximum Price is based oil the following alternates, if any, 
which are described in the GMP Documents and are hereby accepted by the Owner: 
(State the numbers or other identification of accepted alternates. If the GMP Documents 
permit the Owner to accept other alternates subsequent to the execution of this 
Agreement, attach a schedule of such other alternates showing the amount for each and 
the date when the amount expires.) 


Attachment: "Shoally Creek Schedule ofValues / GMP Schedule ofValues 
Job# 5-17-1410, July 6, 2015" 

§ A.1.1.4 Allowances included in the Guaranteed Maximum Price, if any: 
(Identify allowance and state exclusions, if any, from the allowance price.) 
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Item Price 

Attachment: "Shoally Creek Schedule of 
Values / GMP Schedule of Values Job# 
5-17-1410, July 6, 2015" 


§ A.1.1.5 Assumptions, if any, on which the Guaranteed Maximum Price is based: 

| [number not used] 

§ A.1.1.6 To the extent that the GMP Documents require further development by the Architect and Contractor, the 
Contractor has provided in the Guaranteed Maximum Price for such further development consistent with the GMP 
Documents and reasonably inferable therefrom. Such further development does not include such things as changes 
in scope, systems, kinds and quality of materials, finishes or equipment, all of which, if required, shall be 
incorporated by Change Order. 

§ A.1.1.7 The Guaranteed Maximum Price is based upon the following Supplementary and other Conditions of the 
Contract: 

Document Title Date Pages 

I A295 as executed under 

] the Agreement. 

§ A.1.1.8 The Guaranteed Maximum Price is based upon the following Specifications: 

(Either list the Specifications here or refer to an exhibit attached to this Agreement.) 

| See "Shoally Creek ElementaryList of Drawings and Specifications 7/14/2015" (attached). 

Section Title Date Pages 


§ A.1.1.9 The Guaranteed Maximum Price is based upon the following Drawings: 

(Either list the Drawings here or refer to an exhibit attached to this Agreement.) 

See '"Shoally Creek ElementaryList ofDrawings and Specifications 7/14/2015" (attached). 


ARTICLE A.2 

§ A.2,1 The anticipated date of Substantial Completion established by this Amendment: 

| July 22, 2016. 

§ A.2.2 The issuance dates for the Implementation Documents upon which the anticipated Substantial Completion 
date relies are as follows: 

Document Issuance Date 

| TBD 

ARTICLE A.3 

§ A.3.1 COST OF THE WORK 

§ A.3.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Contractor in the proper 
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project 
except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in this Section 
A.3.1. 

§ A.3.1.2 Where any cost is subject to the Owner’s prior approval, the Contractor shall obtain this approval prior to 
incurring the cost. The parties shall endeavor to identity any such costs prior to executing this Agreement 
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§ A.3.1.3 LABOR COSTS 

§ A.3.1.3.1 Wages of construction workers directly employed by the Contractor to perform the construction of the 
Work at the site or, with the Owner’s prior approval, at off-site workshops. 

§ A.3.1.3.2 Wages or salaries of the Contractor’s supervisory and administrative personnel when stationed at the site 
with the Owner’s prior approval. 

(Table deleted) (Paragraph deleted) 

§ A.3.1.3.3 Wages and salaries of the Contractor’s supervisory or administrative personnel engaged at factories, 
workshops or on the road, in expediting the production or transportation of materials or equipment required for the 
Work, but only for that portion of their time required for the Work. 

§ A.3.1.3.4 Costs paid or incurred by the Contractor for taxes, insurance, contributions, assessments and benefits 
required by law or collective bargaining agreements and, for personnel not covered by such agreements, customary 
benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such costs are 
based on wages and salaries included in the Cost of the Work under Sections A.3.1.3.1 through A.3.1.3.3. 

§ A.3.1.3.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone 
hired by the Contractor or paid to any Subcontractor or vendor, with the Owner’s prior approval. 

§ A.3.1.4 SUBCONTRACT COSTS 

Payments made by the Contractor to Subcontractors in accordance with the requirements of the subcontracts. 

§ A.3,1.5 COSTS OF MATERIALS AND EQUIPMENT INCORPORATED IN THE COMPLETED CONSTRUCTION 
§ A.3.1.5.1 Costs, including transportation and storage, of materials and equipment incorporated or to be 
incorporated in the completed construction. 

§ A.3.1.5.2 Costs of materials described in the preceding Section A.3.1.5.1 in excess of those actually installed to 
allow for reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the 
completion of the Work or, at the Owner’s option, shall be sold by the Contractor. Any amounts realized from such 
sales shall be credited to the Owner as a deduction from the Cost of the Work. 

§ A.3.1.6 COSTS OF OTHER MATERIALS AND EQUIPMENT, TEMPORARY FACILITIES AND RELATED ITEMS 
§ A.3.1.6.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, 
supplies, temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers 
that are provided by the Contractor at the site and fully consumed in the performance of the Work. Costs of 
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based 
on the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no 
longer used at the Project site. Costs for items not fully consumed by the Contractor shall mean fair market value. 

£ 

§ A.3.1.6.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by 
construction workers that are provided by the Contractor at the site and costs of transportation, installation, minor 
repairs, dismantling and removal. The total rental cost of any Contractor-owned item may not exceed the purchase 
price of any comparable item. Rates of Contractor-owned equipment and quantities of equipment shall be subj ect to 
the Owner’s prior approval. 

§ A.3.1.6.3 Costs of removal of debris from the site of the Work and its proper and legal disposal. 

§ A.3.1.6.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and 
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site office. 

§ A.3.1.6.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to 
the Owner’s prior approval. 

§ A.3.1,7 MISCELLANEOUS COSTS 

§ A.3.1.7.1 Premiums for that portion of insurance and bonds required by the GMP Documents that can be directly 
attributed to this Contract. Self-insurance for either full or partial amounts of the coverages required by the GMP 
Documents, with the Owner’s prior approval. 
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§ A.3.1.7,2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for 
which the Contractor is liable. 

§ A.3.1.7.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the 
Contractor is required by the GMP Documents to pay. 

§ A.3.1.7.4 Fees of laboratories for tests required by the GMP Documents, except those related to defective or 
nonconforming Work for which reimbursement is excluded by Section 12.4.3 of AIA Document A295™—2008 or 
by other provisions of the GMP Documents, and which do not fall within the scope of Section A.3.1.8.3. 

§ A.3.1.7.5 Royalties and license fees paid for the use of a particular design, process or product required by the GMP 
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of 
the GMP Documents; and payments made in accordance with legal judgments against the Contractor resulting from 
such suits or claims and payments of settlements made with the Owner’s consent. However, such costs of legal 
defenses, judgments and settlements shall not be included in the calculation of the Contractor’s Fee or subject to the 
Guaranteed Maximum Price. If such royalties, fees and.costs are excluded by the last sentence of Section 9.17 of 
A295™-2008 or other provisions of the GMP Documents, then they shall not be included in the Cost of the Work. 

§ A.3.1.7.6 Costs for electronic equipment and software, directly related to the Work with the Owner’s prior 
approval. 

§ A.3.1.7.7 Deposits lost for causes other than the Contractor’s negligence or failure to fulfill a specific responsibility 
in the GMP Documents. 

§ A.3.1.7.8 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes 
between the Owner and Contractor, reasonably incurred by the Contractor after the execution of this Agreement in 
the performance of the Work and with the Owner’s prior approval, which shall not be unreasonably withheld. 

§ A.3.1.7.9 Subject to the Owner’s prior approval, expenses incurred in accordance with the Contractor’s standard 
written personnel policy for relocation and temporary living allowances of the Contractor’s personnel required for 
the Work. 

§ A.3.1.7.10 That portion of the reasonable expenses of the Contractor’s supervisory or administrative personnel 
incurred while traveling in discharge of duties connected with the Work. 

§ A.3.1.8 OTHER COSTS AMD EMERGENCIES 

§ A.3.1.8.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing 
by the Owner. 

§ A.3.1.8.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency 
affecting the safety of persons and property, as provided in Section 9.24.4 of A295—2008. 

§ A.3.1.8,3 Costs of repairing or correcting damaged or nonconforming Work executed by the Contractor, 

Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or 
failure to fulfill a specific responsibility of the Contractor and only to the extent that the cost of repair or correction 
is not recovered by the Contractor from insurance, sureties, Subcontractors, suppliers, or others. 

§ A.3.1.9 RELATED PARTY TRANSACTIONS 

§ A.3,1.9.1 For purposes ofthis Section A.3.1.9, the term "related party" shall mean a parent, subsidiary, affiliate or 
other entity having common ownership or management with the Contractor; any entity in which any stockholder in, 
or management employee of, the Contractor owns any interest in excess often percent in the aggregate; or any 
person or entity which has the right to control the business or affairs of the Contractor. The term "related party" 
includes any member of the immediate family of any person identified above. 

§ A.3.1.9.2 If any of the costs to be reimbursed arise from a transaction between the Contractor and a rel ated party, 
the Contractor shall notify the Owner of the specific nature of the contemplated transaction, including the identity of 
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the related party and the anticipated cost to be incurred, before any such transaction is consummated or cost 
incurred. If the Owner, after such notification, authorizes the proposed transaction, then the cost incurred shall be 
included as a cost to be reimbursed, and the Contractor shall procure the Work, equipment, goods or service from 
the related party, as a Subcontractor, according to the terms of Section A.3.4. If the Owner fails to authorize the 
transaction, the Contractor shall procure the Work, equipment, goods or service from some person or entity other 
than a related party according to the terms of Section A.3.4. 

§ A.3.2 COSTS NOT INCLUDED IN THE COST OF THE WORK 
§ A.3.2.1 The Cost of the Work shall not include the items listed below: 

.1 Salaries and other compensation of the Contractor’s personnel stationed at the Contractor’s principal 
office or offices other than the site office, except as specifically provided in Section A.3.1.3. or as 
may otherwise be provided; 

.2 Expenses of the Contractor’s principal office and offices other than the site office; 

.3 Overhead and general expenses, except as may be expressly included in Section A.3.1; 

.4 The Contractor’s capital expenses, including interest on the Contractor’s capital employed for the 
Work; 

.5 Except as provided in Section A.3.1.8.3 of this Agreement, costs due to the negligence or failure of 
the Contractor, Subcontractors and suppliers or anyone directly or indirectly employed by any of 
them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract; 

.6 Any cost not specifically and expressly described in Section A.3.1; and 

.7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the 
Guaranteed Maximum Price to be exceeded. 

§ A.3.3 DISCOUNTS, REBATES AND REFUNDS 

§ A.3,3,1 Cash discounts obtained on payments made by the Contractor shall accrue to the Owner if (1) before 
making the payment, the Contractor included them in an Application for Payment and received payment from the 
Owner, or (2) the Owner has deposited funds with the Contractor with which to make payments; otherwise, cash 
discounts shall accrue to the Contractor. Trade discounts, rebates, refunds and amounts received from sales of 
surplus materials and equipment shall accrue to the Owner, and the Contractor shall make provisions so that they 
can be obtained. 

§ A.3.3.2 Amounts that accrue to the Owner in accordance with the provisions of Section A.3.3.1 shall be credited to 
the Owner as a deduction from the Cost of the Work. 

§ A.3.4 SUBCONTRACTS AND OTHER AGREEMENTS 

§ A.3.4.1 Those portions of the Work that the Contractor does not customarily perform with the Contractor’s own 
personnel shall be performed under subcontracts or by other appropriate agreements with the Contractor. The Owner 
may designate specific persons from whom, or entities from which, the Contractor shall obtain bids. The Contractor 
shall obtain bids from Subcontractors and from suppliers of materials or equipment fabricated especially for the 
Work and shall deliver such bids to the other Project Participants. The Project Participants shall then determine 
which bids will be accepted. The Contractor shall not be required to contract with anyone to whom the Contractor 
has reasonable objection. 

§ A.3.4.2 When a specific bidder (1) is recommended to the Owner by the Contractor; (2) is qualified to perform that 
portion of the Work; and (3) has submitted a bid that conforms to the requirements oftheGMP Documents without 
reservations or exceptions, but the Owner requires that another bid be accepted, then the Contractor may require that 
a Change Order be issued to adjust the Guaranteed Maximum Price by the difference between the bid of the person 
or entity recommended to the Owner by the Contractor and the amount of the subcontract or other agreement 
actually signed with the person or entity designated by the Owner. 

§ A.3.4.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, 
and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is 
awarded on a cost-plus a fee basis, the Contractor shall provide in the Subcontract for the Owner to receive the same 
audit rights with regard to the Subcontractor as tire Owner receives with regard to the Contractor in Section A.3.5, 
below. 
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§ A.3,5 ACCOUNTING RECORDS 

The Contractor shall keep full and detailed records and accounts related to the cost of the Work and exercise such 
controls as may be necessary for proper financial management under this Contract and to substantiate all costs 
incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s 
auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be 
permitted to audit and copy, the Contractor’s records and accounts, including complete documentation supporting 
accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals, 
purchase orders, vouchers, memoranda and other data relating to this Contract The Contractor shall preserve these 
records for a period of three years after final payment, or for such longer period as may be required by law. 

This Agreement entered into as of the day and year first written above. 


OWNER (Signature) CONTRACTOR (Signature) 

Dr. Scott Mercer, Superintendent _ Hal Turner, Vice President 

(Printed name and title) (Printed name and title) 
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Additions and Deletions Report for 

AiA Document A195™ - 2008 Exhibit A 


This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has 
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from 
the original AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text. 

Note: This Additions and Deletions Report Is provided for information purposes only and is not incorporated into or constitute any 
part of the associated AIA document. This Additions and Deletions Report and its associated document were generated 
simultaneously by AIA software at 11:44:14 on 07/21/2015. 


PAGE 1 

Th is Exhibit is incorporated into the accompanying Agreement dated the Sixteenth day of July in the year two 
thousand fifteen (20151. 


(Name and location or address) 

Spartanburg 2 — Shoally Creek Elementary School Project (New Elementary School No. 8) - FULL SCOPE. 

NOTE: THIS GMP AGREEMENT INCLUDES AND SUPERSEDES THE EARLIER SITE PACKAGE GMP 
AMENDMENT BETWEEN THE PARTIES. 


§ A.1.1.1 The Contract Sum is guaranteed by the Contractor not to exceed twenty three million two hundred twenty 
one thousand eight hundred fifty one dollars ($ $23,221.851.00 1 . subject to additions and deductions by 

Change Order as provided in the GMP Documents. 

{ Insert specific provis i ons if the Contractor is to participate in any savings.) 

Documents and inclusive of soft costs and compensation as itemized. 


Attachment: "Shoally Creek Schedule of Values / GMP Schedule of Values 
Job# 5-17-1410. July 6, 2015" " . 


Attachment: "Shoally Creek Schedule of Values / GMP Schedule of Values 
Job# 5-17-1410. July 6, 2015" 

PAGE 2 


Attachment: "Shoally Creek Schedule of 
Values’/ GMP Schedule of Values Job# 
5-17-1410. July 6. 2015" 


[number not usedl 
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See "Shoally Creek ElementaryList of Drawings and Specifications 7/14/2015" (attached) 

Nwnfeer Title Sate 



PAGE 6 

Dr, Scott Mercer, Superintendent Hal Turner, Vice President 
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Certification of Documents Authenticity 

AIA® Document D401 ™ - 2003 


I,_, hereby certify, to the best of my knowledge, information and 

belief, that I created the attached final document simultaneously with its associated Additions and Deletions Report 
and this certification at 11:44:14 on 07/21/2015 under Order No. 0239586208_1 from AIA Contract Documents 
software and that in preparing the attached final document I made no changes to the original text of AIA® Document 
A195™ - 2008 Exhibit A, Guaranteed Maximum Price Amendment, as published by the AIA in its software, other 
than those additions and deletions shown in the associated Additions and Deletions Report. 


(Signed) 


(Title) 


(Dated) 
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AIA 


Document B195™ - 2008 


Standard Form of Ac/raamant Batwaan Ownar and Architact for Intacjratad Projact 
Dalivary 


AGREEM ENT made as of the Fourth day of February in the year Two Thousand Fifteen 
(In words, indicate day, month andyear.) 

BETWEEN the Owner: 

(Name, legal status, address and other information) 

School District No. 2 of Spartanburg County, South Carolina 
and the Architect: 

(Name, legal status, address and other information) 

Jumper Carter Sease Architects P.A. 

412 Meeting St 

West Columbia, SC 29169-7533 

for the following Projects: 

(Name, location and detailed description) 

1. A new Elementary School No. 8 on property to be acquired by the Owner. 

2. Indefinite Delivery (two-year term) 

for which Project the Contractor is: 

(Name, legal status, address and other information) 

to be determined 

The Owner and Architect agree as follows. 


ADDITIONS AND DELETIONS: 

The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form, An Additions and 
Deletions Report that notes added 
information as well as revisions to 
the standard form text is available 
from the author and should be 
reviewed. A vertical line in the left 
margin of this document indicates 
where the author has added 
necessary information and where 
the author has added to or deleted 
from the original AIA text. 

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification. 
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TABLE OF ARTICLES 


1 ARCHITECT’S SERVICES AND RESPONSIBILITIES 

2 OWNER’S RESPONSIBILITIES 

3 COPYRIGHTS AND LICENSES 

4 COMPENSATION 

5 DISPUTE RESOLUTION 

6 TERMINATION OR SUSPENSION 

7 MISCELLANEOUS PROVISIONS 

8 SPECIAL TERMS AND CONDITIONS 

9 SCOPE OF THE AGREEMENT 

ARTICLE 1 ARCHITECT’S SERVICES AND RESPONSIBILITIES 

§1.1 The Architect shall provide the professional services set forth in ALA. Document A295™-2008 General 
Conditions of the Contract for Integrated Project Delivery, which is incorporated herein by reference, except as 
specifically indicated to be the responsibility of others. Such services shall include usual and customary structural, 
mechanical, and electrical engineering services, and other facility design-related services typically and customarily 
provided in the scope of complete architectural and engineering services for a South Carolina public school 
renovation and additions project conducted in accordance with the Owner’s programmatic information and budget. 

§1.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by 
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall 
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of 
the Project. 

§1.3 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any 
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional 
judgment with respect to this Project. 

§1.4 The Architect shall maintain the following insurance for the duration of this Agreement, If any of the 
requirements set forth below exceed the types and limits the Architect normally maintains, the Owner shall 
reimburse the Architect for any additional cost: 

(Identify types and limits of insurance coverage, and other insurance requirements applicable to the Agreement, if 
any.) 

.1 General Liability 

Not specified by Owner. 

.2 Automobile Liability 

Not specified by Owner, 

.3 Workers’ Compensation 
Not specified by Owner 
.4 Professional Liability 

One million dollars ($1,000,000) minimum general aggregate and per occurrence. 
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§ 1.5 ADDITIONAL SERVICES 

§ 1.5.1 Additional Services are services clearly beyond the scope of Basic Services, and may be provided after 
execution of this Agreement, without invalidating the Agreement, Except for services required due to the fault of the 
Architect, any Additional Services provided entitle the Architect to compensation pursuant to Section 4.2 and an 
appropriate adjustment in the Architect’s schedule. 

§ 1.5.2 Upon recognizing the need to perform Additional Services, the Architect shall notify the Owner in writing 
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not 
proceed to provide Additional Services until the Architect receives the Owner’s written authorization. Each 
agreement for "additional services" must be reduced to a written "Contract Amendment" to this Agreement. 

.1 

(Paragraphs deleted) 

While the precise scope remains to be defined, the parties are basing the Basic Services and the 
compensation for Basic Services on a mutual understanding of the general scope of the project, one goal of 
which is to conserve time and effort by reliance upon previous experiences with very similar designs by the 
Architect and its Consultants. Because the Fee is a fixed sum, is agreed that with a prototype or existing 
plan previously developed by a firm major scope changes, or significant customization of the design, may 
require Additional Services of design professionals. 


§ 1.5.3 

(Paragraphs deleted) 

[Number not used.] 

§ 1.5.4 The Architect shall provide Construction Phase services exceeding the limits set forth below as Additional 
Services. When the limits below are reached, the Architect shall notify the Owner: 

.1 Two ( 2 ) reviews of each Shop Drawing, Product Data item, sample and similar submittal of the 

Contractor 

.2 Periodic visits to the site at appropriate intervals by the Architect and professional engineers over 
the duration of the Project during construction 

.3 Two ( 2 ) inspections for any portion of the Work to determine whether such portion of the 

Work is substantially complete in accordance with the requirements of the GMP Documents 
,4 Two ( 2 ) inspections for any portion of the Work to determine final completion 

§ 1.5.5 [Number not used.] 

ARTICLE 2 OWNER’S RESPONSIBILITIES 

The Owner’s responsibilities are as set forth in the accompanying A295-2008. 

ARTICLE 3 COPYRIGHTS AND LICENSES 

§ 3.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the 
transmitting party is the copyright owner of such information or has permission from the copyright owner to 
transmit such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of 
Service or any other information or documentation in digital form, they shall endeavor to establish necessary 
protocols governing such transmissions. 

§ 3.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and 
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official 
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication 
in derogation of the reserved rights of the Architect and the Architect’s consultants. 

§ 3.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the 
Architect’s Instruments of Service solely and exclusively for the Project, provided that the Owner substantially 
performs its obligations, including prompt payment of all sums when due, under this Agreement. The Architect shall 
obtain similar nonexclusive licenses from the Architect’s consultants consistent with this Agreement. The license 
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granted under this section permits the Owner to authorize the Contractor, Subcontractors, Sub-subcontractors, and 
material or equipment suppliers, as well as the Owner’s consultants and separate contractors, to reproduce applicable 
portions of the Instruments of Service solely and exclusively for use in performing services for the Project. 

§ 3.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Instruments of 
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising 
from such uses. The Owner will require a subsequently-retained design professional to agree to indemnify and hold 
harmless the Architect and its consultants from all costs and expenses, including the cost of defense, related to 
claims and causes of action asserted by any third person or entity to the extent such costs and expenses arise from 
the subsequently-retained design professional’s use of the Instruments of Service under this Section 3.3.1. The 
terms of this Section 3.3.1 shall not apply if the Owner rightfully terminates this agreement for cause under Article 
6 . 

§ 3.4 Except for the licenses granted in this Article 3, no other license or right shall be deemed granted or implied 
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license 
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the 
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s 
consultants. 

ARTICLE 4 COMPENSATION 

§ 4.1 The Owner shall compensate the Architect for services described in Section 1.1 as set forth below. 

(Insert amount of, or basis for, compensation or indicate the exhibit in which compensation is provided for.) 

| The Basic Services Fee is five percent (5%) of the Cost of the Work. 


§ 4.2 For Additional Services that may arise during the course of the Project, including those under Section 1.5, the 
Owner shall compensate the Architect as follows: 

(Insert amount of, or basis for, compensation.) 

On an agreed basis. In the event no agreement can be reached, then quantum meruit principles will apply to 
determine a reasonable amount of compensation for the services in the circumstances. 

Further, the design contingency will be include the risk of unanticipated additional design professional services 
required to comply with unexpectedly burdensome requirements caused by authorities with jurisdiction over the 
design. 

§ 4.3 Compensation for Additional Services of the Architect’s consultants when not included in Section 4.2, shall be 
the amount invoiced to the Architect plus ten percent ( 10 %). 

§ 4.4 Where compensation for Services described in Section 1.1 is based on a stipulated sum or percentage of the 
Guaranteed Maximum Price, the compensation for each phase of services shall be as follows: 


Conceptualization Phase: 

Ten 

percent ( 

10 

%) 

Criteria Design Phase: 

Twenty 

percent ( 

20 

%) 

Detailed Design Phase: 

Twenty 

percent ( 

20 

%) 

Implementation Documents 

Phase: ■ 

Thirty 

percent ( 

30 

%) 

Construction Phase: 

Fifteen 

percent ( 

15 

%) 

Closeout Phase: 

Five 

percent ( 

5 

%) 

Total Basic Compensation 

one hundred 

percent ( 

100 

%) 


§ 4.5 The Architect shall be entitled to compensation in accordance with this Agreement for all services performed 
whether or not the construction of the Work commenced. Eighty percent (80%) of the Basic Services Fee will be 
earned on alternates fully designed but not built. 
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§ 4,6 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth below. 
The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices. 
(If applicable, attach an exhibit of hourly billing rates or insert them beloM’.) 

Exhibit is attached. 

Employee or Category Rate 

§ 4.7 COMPENSATION FOR REIMBURSABLE EXPENSES 

§ 4.7.1 Reimbursable Expenses for performing Basic Services are deemed to be included in the 

compensation for the Architect’s professional services and include expenses incurred by the Architect 
and the Architect’s consultants directly related to the Project, as follows: . 

(Paragraphs deleted) 

1 Fees paid for securing approval of authorities having jurisdiction over the Project; 

(Paragraphs deleted) 

.2 Third-party renderings, models, mock-ups, professional photography, and presentation materials 
requested by the Owner; 

.3 Other similar Project-related expenditures. 

(Paragraphs deleted) 

A Reimbursable costs, excluding printing of documents for construction, are capped at $10,000.00. 

.5 The Owner will arrange with the Contractor for the production of bidding documents. 

§ 4.7.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the 
Architect’s consultants plus an administrative fee of ten percent ( 10 %) of the expenses incurred. 

§ 4.8 COMPENSATION FOR USE OF ARCHITECT’S INSTRUMENTS OF SERVICE 

If the Owner terminates the Architect for its convenience under Section 6.5, or the Architect terminates this 
Agreement under Section 6.3, the Owner shall pay a licensing fee as compensation for the Owner’s continued use of 
the Architect’s Instruments of Service solely for purposes of the Project as follows: 

One dollar ($1.00). 

§ 4.9 PAYMENTS TO THE ARCHITECT 
§ 4.9.1 [Number not used], 

§ 4.9.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. 
Payments are due and payable upon presentation ofthe Architect’s invoice. Amounts unpaid thirty ( 30 ) days 
after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate 
prevailing from time to time at the principal place of business of the Architect. 

(Insert rate of monthly or annual interest agreed upon.) 

United States Prime Rate as published in the Eastern print edition of the Wall Street Journal on the first day the 
payment becomes overdue. 

§ 4.9.3 . No deductions shall be made from the Architect’s compensation on account of penalty, liquidated damages 
or other sums withheld from payments to Contractors, or on account ofthe cost of changes in the Work other than 
those for which the Owner has reasonable cause to hold pending resolution of a matter in which the Architect may 
bear at least partial responsibility, and for which the Owner has given a written explanation.and set aside the 
disputed fends pending resolution ofthe dispute. Further, the Owner may delay any pending payment to the 
Architect until the Architect satisfactorily cures specific instances of (1) failure to adhere to the schedule for the 
Architect’s work or (2) other non-responsiveness ofthe Architect to the needs of the Project. 

§ 4.9.4 Records of Reimbursable Expenses that are to be invoiced to Owner, and of any services performed on the 
basis of hourly rates shall be available to the Owner at mutually convenient times. 
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ARTICLE 5 DISPUTE RESOLUTION 

§ 5.1 The Owner and Architect shall resolve any claim or cause of action arising out of or relating to this Agreement 
pursuant to the provisions set forth in Article 13 of A295-2008. 

§ 5.2 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or 
otherwise, against the other arising out of or related to this Agreement within the period specified by applicable law. 

§ 5.3 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against 
each other and against the contractors, consultants, agents and employees of the other for damages, except such 
rights as they may have to the proceeds of such insurance as set forth in A295A2008. The Owner or the Architect, as 
appropriate, shall require of the contractors, consultants, agents and employees of any of them similar waivers in 
favor of the other parties enumerated herein. 

§ 5.3.1 The Architect and Owner waive consequential damages for claims, disputes or other matters in question 
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential 
damages due to either party’s termination of this Agreement, except as specifically provided in Section 6.7. 

ARTICLE 6 TERMINATION OR SUSPENSION 

§ 6.1 If the Owner fails to make payments properly and legally due to the Architect in accordance with this 
Agreement, such failure shall be considered cause for suspension of performance of services under this Agreement. 

If the Architect elects to suspend services, the Architect shall give twenty-one (21) days’ written notice to the Owner 
before suspending services. In the event of a suspension of services, the Architect shall have no liability to the 
Owner for delay or damage caused the Owner because of such suspension of services. Before resuming services, the 
Architect shall be paid all sums due prior to suspension and any expenses incurred in the interruption and 
resumption of the Architect’s services. The Architect’s fees for the remaining services and the time schedules shall 
be equitably adjusted. 

§ 6.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of 
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the 
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time 
schedules shall be equitably adjusted. 

§ 6.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the 
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice. 

§ 6.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party 
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating 
the termination. 

§ 6,5 The Owner may terminate this Agreement upon not less than seven days’ written notice to tire Architect for the 
Owner’s convenience and without cause, 

§ 6.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services 
performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as 
defined in Section 6.7. 

§ 6.7 Termination Expenses are in addition to compensation for the Architect’s services and include expenses 
directly attributable to termination for which the Architect is not otherwise compensated. 

§ 6.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this 
Agreement are set forth in Article 3 and Section 4.8 of this Agreement as well as the A295—2008. 

ARTICLE 7 MISCELLANEOUS PROVISIONS 

§ 7.1 This Agreement shall be governed by the law of the place where the Project is located. 

§ 7.2 Tenns in this Agreement shall have the same meaning as those in AIA Document A295—2008, 
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§ 7.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal 
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the 
written consent of the other, except that the Owner may assign this Agreement to a lender providing financing for 
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement. 

§ 7.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be 
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests 
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute 
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the 
Architect for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or 
consents that would require knowledge, services or responsibilities beyond the scope of this Agreement. 

§ 7.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of 
a third party against either the Owner or Architect. 

§. 7.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery, 
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any 
form at the Project site. 

§ 7.7 The Architect shall have the right to include photographic or artistic representations of the design of the 
Project among the Architect’s promotional and professional materials. The Architect shall be given reasonable 
access to the completed Project to make such representations. However, the Architect’s materials shall not include 
the Owner’s confidential or proprietary information if the Owner has previously advised the Architect in writing of 
the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide 
professional credit for the Architect in the Owner’s promotional materials for the Project. 

§ 7^8 If the Architect or Owner receives information specifically designated by the other party as "confidential" or 
"business proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it 
to any other person except to (1) its employees, (2) those who need to know the content of such information in order 
to perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors 
whose contracts include similar restrictions on the use of confidential information. 

ARTICLE 8 SPECIAL TERMS AND CONDITIONS 

Special terms and conditions that modify this Agreement are as follows: 

§ 8.1 The principal Architect with whom the Owner has contracted shall remain the principal contact relative to 
this Agreement, shall oversee the services rendered under this Agreement by his/her representative, and shall serve 
as the primary contact for issues or concerns related to the quality of delivered services by such representative. 

With the approval of the Owner, the Architect shall designate a representative authorized to act on behalf of the 
Architect with respect to the Project. The designated representative shall not be changed without the Owner’s 
written consent, which consent shall not be unreasonably withheld. 

§ 8.2 The Architect shall comply with the Design Criteria established and required by the South Carolina School 
Facilities Planning and Construction Guide. Architect shall contact water, sewer and other applicable utility 
authorities during the design phase to verify that its design complies with such authorities’ requirements. 

§ 8.3 The Architect shall prepare and distribute conference memoranda, meeting minutes, summaries of 
telephone conversations, documentation of site visits and site visit reports (with photographs) to maintain a 
comprehensive record of the Project. The field report of each Architect and/or consultant site visit, indicating the 
personnel visiting, the date and duration of the visit, the work observed, and deficiencies noted, shall be submitted 
electronically within three (3) business days of the field visit. 

§ 8.4 Prompt written notice shall be given by the Architect to the Owner if the Architect becomes aware of any 
fault or defect in the Project or nonconformance with the Contract Documents. 

§ 8.5 The Architect will make presentations to the Board of Trustees as requested by the Owner. 
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§ 8.6 The Architect shall cooperate with any professional consultants or advisors retained by the Owner to assist 
the Owner with its role as owner. 

§ 8.7 The Architect’s cost of overnight delivery, mailing and/or delivering submittals, reports, or other 
documents to the appropriate parties in a timely manner when the Architect is required to respond, return, or 
transmit any document by the Contract Documents, is the responsibility of the Architect and included in the Basic 
Services Compensation. 

§ 8.8 The Architect will serve as an advisor to the Owner’s Selection Committee for the selection of the General 
Contractor(s), and in this capacity will (1) review and comment on the responses to the Owner’s solicitation for the 
same in collaboration with the Owner’s Representative and the Owner’s Building Program Consultant, (2) attend 
meetings of the Selection Committee upon request, and (3) participate in any interviews of the respondents and any 
site visits to respondents’ prior work, upon request of the Selection Committee, 

§ 8.9 As part of the Basic Services provided by the Architect, during the eleventh (11th) month after the Date(s) 
of Substantial Completion of each Phase, the Architect shall visit the Project to review the Work and shall prepare a 
report to be issued to the Owner and Contractor, indicating Work to be corrected and warranty issues to be 
addressed by the Contractor, The report must be delivered by the Architect to the Contractor prior to the expiration 
of the Contractor’s correction period. The Architect shall assist the Owner in taking necessary action to see that the 
deficiencies are corrected. 

§ 8.10 Architect shall observe and provide to Owner a written report of the Contractor’s checkout of utilities, 
operational systems and equipment for readiness and their start-up and testing. 

§8.11 [Number not used.] 

§ 8.12 Venue for any suit, action or proceeding arising out of or relating to the Agreement shall be proper only in 
the Court of Common Pleas for Spartanburg County, State of South Carolina. The Architect and the Architect’s 
consultants and the Owner hereby waive and disclaim any and all right to a jury trial on any controversy arising 
from this Agreement. Architect and the Architect’s consultants agree to be joined with every other party deemed 
necessary by the Owner for the full and proper examination, settlement or judgment of each dispute, claim, contract 
controversy, or civil action, whether in mediation, proceedings undo: the Owner’s Procurement Code, or any court 
of competent jurisdiction. This paragraph is procedural only, and such joinder does not affect Architect’s 
substantive legal position with regard to any other party. 

§ 8.13 [Number not used.] 

§ 8.14 The terms and conditions of this Agreement shall be governed by the Owner’s Procurement Code and the 
laws of the State of South Carolina, which shall include, but not be limited to, the Architect being authorized and/or 
licensed to do business in the State of South Carolina. Acceptance of this Agreement the Architect agrees to 
subject himself/herself to the jurisdiction and process of the Owner’s Procurement Code and the courts of the State 
of South Carolina as to all matters and disputes arising or to arise under this Agreement and the performance 
thereof. Any legal proceeding arising out of or relating to this Agreement shall include by consolidation, joinder, or 
joint filing any additional person or entity not a party to this Agreement to the extent necessary to the final 
resolution of the matter in controversy. 

§ 8.15 The Owner shall have the right to audit the books and records of the Architect to the extent that the books 
and records rel ate to the performance of this Agreement and shall include all pricing data, change order or 
Agreement modifications for changes in cost. Such books and records related to this Agreement and to the Project 
files for those Projects covered under this agreement shall be maintained by the Architect for a period of three years 
from the date of final payment under this Agreement. This requirement shall apply to any Consultant performing 
services under the Architect’s direction. 

ARTICLE 9 SCOPE OF THE AGREEMENT 

§ 9.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and 
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be 
amended only by written instrument signed by both Owner and Architect. 
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§ 9,2 This Agreement is comprised ofthe following documents listed below: 

,1 A1A Document B195-2008, Standard Form Agreement Between Owner and Architect for an 
Integrated Project 

.2 ALA Document A295—2008, General Conditions of the Contract for Integrated Project Delivery 
,3 ALA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following: 


,4 Other documents: 

(List other documents, including the Architect’s scope of services document, hereby incorporated into 
the Agreement.) 


This Agreement entered into as of the day and year first written above. 


OWMER (Signature) ARCHITECT (Signature) 

On Authority ofthe Board of Trustees Todd Sease, AIA 

By: Dr. Scott Mercer Principal 

Its: Superintendent _ _ 

(Printed name and title) (Printed name and title) 


AIA Document B195™ - 2008 . Copyright © 2008 by The American Institute of Architects. AN rights reserved. WARNING: This AIA' 1 * Document is protected 
by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA“‘ Document, or any portion of it, may result in 
severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA software 
at 13:44:30 on 02/04/2015 under Order No.0551642066_t which expires on 06/22/2015, and is not for resale. 

User Notes: (1632393829) 


PAPR-002107 





Additions and Deletions Report for 

AIA Document B195™ - 2008 

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has 
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from 
the original AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text. 

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any 
part of the associated AIA document. This Additions and Deletions Report and its associated document were generated 
simultaneously by AIA software at 13:44:30 on 02/04/2015. 
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AGREEMENT made as of the Fourth day of February in the year Two Thousand Fifteen 


School District No. 2 of Spartanburg County, South Carolina 


Jumper Carter Sease Architects P.A. 
412-Meeting St 

West Columbia. SC 29169-7533 
for the following Proiecfc -Proiects: 


L_ A new Elementary School No. 8 on property to be acquired by the Owner. 

2,_ Indefinite Delivery (Two-year terml 


to be determined 
PAGE 2 

§ 1.1 The Architect shall provide the professional services set forth in AIA Document A295™-2008 General 
Conditions of the Contract for Integrated Project Delivery, which is incorporated herein by reference, except as 
specifically indicated to be the responsibility of others. Such services shall include usual and customary structural, 
mechanical, ancl electrical engineering servlees rservices, and other facility design-related services typically and 
customarily provided in the scope of compl ete architectural and engineering services for a South Carolina public 
school renovation and additions project conducted in accordance with the Owner’s programmatic information and 
budget. 


Not specified bv Owner. 


Not specified by Owner. 
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Not specified by Owner 


One million dollars ($1,000,000') minimum general aggregate and per occurrence. 


PAGE 3 

§ 1.5.1 Additional Services are services clearly beyond the scope of Basic Services, and may be provided after 
execution of this Agreement, without invalidating the Agreement. Except for services required due to the fault of the 
Architect, any Additional Services provided in accordance with this Section 1.5 - shal -berititlethe Architect to 
compensation pursuant to Section 4.2 and an appropriate adjustment in the Architect’s schedule. 

§ 1.5.2 Upon recognizing the need to perform the - fol - towm g - Additional Services, the Architect shall notify the 
Owner in writing w ith reasonable promptness and explain the facts and circumstances giving rise to the need. The 
Architect shall not proceed to provide th e following services A dditional Services until the Architect receives the 
Owner’s writt e n authorization: w ritten authorization. Each agreement for "additional services" must be reduced to a 
written "Contract Amendment" to this Agreement. 

.1 Servi c e s necessitated by a change in the Iiik - kl Information s et forth in A295 2008, pr e vious 

instruction s or approvals giv e n by th e Own e r, or a material change in the Proj e ct including y but not 
limited to, size, quality, compl e xity, the Owner’s sch e d ule or budget for Cost of th e Work, er 
procur e m e nt - m e thod ; 

,2-S ervices necessitat e d by the Owner’s request for extenaive -e nvironm e ntally responsible desist 

alternatives, such as unique system designs, in d e pth mat eri al re s earch, e n e r - gymod e fe grer 

sustainability certification programs; 

- Changing or e di ti ng previously prepared In s trument s of S er vice n e cessitat e d by th e e nactmen tter 

r e vis i on opcod e s, laws or r e gula tio ns or official interpretations; 

A- S e rv i c e s-n e cessitated by decisions ofthe - Qw ne r not - rendered -i n a tim e ly - mann e r or any o th e r - Mlur - e 

of performanc e on the part of the Own e r or th e Owner’s consultants-or-eontrae t ors ^ 

.5- Pr e paring digital data, in a format -e ther than previously agreed to, for transmission to the Own e N s 

con s ultant s- and contractors, or to oth e r O wner authorized recipient s^ 

-& - Preparat i on of d e sign - and - d o cumentation for chang e s the Own e r requests aft e r acc e ptanc e of th e 

Guarant ee d Max i mum Price; 

r7- Pr e paration for; and attendanc e at, a public presentation, meeting or hearing ; 

A-P reparation for, and att e ndance at a dispute r e solution - proc e eding or legal pr - o e e e dmg, except - wh e r e 

the Architeet - is party th e reto; 

- Evaluation of the qualifica #efts-ef-b klders or p e rsons providing proposals; 

Aft— Consultation conc e rning replacement of W o rk resulting from fire or oth e r caus e during construed on j 
or 

44- A s r.istf i ncfl tn the Initial Dec i sion Maker, if other than the Archit e ct : While the precise scope 

remains to be defined, the parties are basing the Basic Services and the compensation for Basic Services on 
a mutual understanding of the general scope of the project, one goal ofwhich is to conserve time and effort 
by reliance upon previous experiences with very similar designs by the Architect.and its Consultants. 

Because, the Fee is a fixed sum, is agreed that with a prototype or existing plan previously developed by a 
firm major scope changes, or significant customization of the design, may require Additional Services of 
design professionals. 

§ 1.5.3 To avoid a delay on the Proj e ct after th e es tablishment of the Guaranteed Maximum Price, the Architect 
s hall provid e th e- fe il ewing ' Additional Services, notify the Owner with reasonabl e promptn e ss, and e xplain th e facts 

and circumstances giving ris e -te the n ee d. If the Owner su bs equently determines that all or parts of those services 

ar e not required, the Owner shall giv e prompt written notic e to the Architect, and the Owner shall have no further 

obligation - te -ee mpensate th e Architect for those s e rvices: 

4- Reviewing a Contractor’s submittal out of sequence from the submittal schedule agreed to by the 

Architect; 

42- Responding to the Contractor’s requests fet information th a t are not prepared in accordance with the 

GMP Document s or wher e such information is available to the Contractor from a careful study and 
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ee mpartsen - of ■ the - GMP Docum e nts, field conditions ^et her Owner provid e d iafe matteH , 
€ ohtraotoi - pF epa r e d ceordin a ti eH- drawi ft gs, or prior Proj e ct ee rr e spond eftee-e r documentation; 

-Prep aring Change Or dere-aBd- €on s truction - €hang e- Directives thatTequire -e valuation of Contracte Us 

p rope a ate -aft d supporting data, or - The preparation or r e vision of Instruments - ef Serv iee^ 

t 4- Bvolua&Bg - substitutiefr s proposed by the Owner or Contractor and malo ng-sti bs e quent revisions to 

I nstrument s of Service -res uk -i n g-t-kere fi'om i- of 

tS -T o the -e xtent the Arch tteetV s e rvie e s -re quired by Section 1,1 are aff ecte d, provMmg Constructi o n Phase 

s e rvices 60 days aft e r th e date - ef -S«bs tantial Completion of the Work. [Number not used.1 


.1 . Two ( 2 ) reviews of each Shop Drawing, Product Data item, sample and similar submittal of the 

Contractor 

.2 {-^ -Periodic visits to the site at appropriate intervals by the Architect and professional engineers 

o.ver the duration of the Project during construction 

.3 Two f 2_) inspections for any portion of the Work to determine whether such portion of the 

Work is substantially complete in accordance with the requirements of the GMP Documents 
.4 Two ( 2_) inspections for any portion of the Work to determine final completion 

§ 1.5.5 jffhe- s e rvic e s-cev e red - by this Agreement have not been comp l eted within -(-^ m o n t h s o f the date of 

this - Agr ee m e nt - , through no fault of the Archit ect-,- extension of the Architect’s services b eyo nd that time shall b e 
compensated as - Additional Servic e s. [Number notused.l 


§ 3.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the 
Architect’s Instruments of Service solely and exclusively for the Project, provided that the Owner substantially 
performs its obligations, including prompt payment of all sums when due, under this Agreement. The Architect shall 
obtain similar nonexclusive licenses from the Architect’s consultants consistent with this Agreement. The license 
granted under this section permits the Owner to authorize the Contractor, Subcontractors, Sub-subcontractors, and 
material or equipment suppliers, as well as the Owner’s consultants and separate contractors, to reproduce applicable 
portions of the Instruments of Service solely and exclusively for use in performing services for the Project. If th e 
Architect rightfully terminates this Agreement for cause - a s- provid e d - in Section-6.1, the lie ens e grant e d in this 
Se ction 3.3 s hall terminat er 

§ 3.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Instruments of 
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising 
from such uses. The Own er, to th e-e xtent pam i fr ed-hv-laWr4i rth e r -- a -grees -Owner will require a 
subsequently-retained design professional to agree to indemnify and hold harmless the Architect and its consultants 
from all costs and expenses, including the cost of defense, related to claims and causes of action asserted by any 
third person or entity to the extent such costs and expenses arise from the Own e r’s subsequently-retained design 
professional’s u se ofthe Instruments of Service under this Section 3.3.1. The terms of this Section 3.3.1 shall not 
apply if the Owner rightfully terminates this agreement for cause under Article 6. 
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The Basic Services Fee is five percent (5%) ofthe Cost ofthe Work, 


On an agreed basis. In the event no agreement can be reached, then quantum meruit principles will apply to 
determine a reasonable amount of compensation for the services in the circumstances. 

Further, the design contingency will be include therisk of unanticipated additional design professional services 
required to comply with unexpectedly burdensome requirements caused by authorities with jurisdiction over the 
design. 
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§ 4.3 Compensation for Additional Services of the Architect’s consultants when not included in Section 4.2, shall be 
the amount invoiced to the Architect plus p erc e nt ( -%)pep-as-ethe rwise stat e d below; 

ten percent ( 10 %). 


Conceptualization Phase: 

Ten 

percent ( 

10 

%) 

Criteria Design Phase: 

Twenty 

percent ( 

20 

%) 

Detailed Design Phase: 

Twenty 

percent ( 

20 

%) 

Implementation Documents 

Phase: 

Thirty 

percent ( 

30 

%) 

Construction Phase: 

Fifteen 

percent ( 

11 

%) 

Closeout Phase: 

Five 

percent ( 

5 

%) 


§ 4.5 When compensation - is based on a p e rc ent age of th e- Quarant e e d- Maximum Price, compensation for s ervic e s 
perf ormed prior to establishment of the G uaranteed Maximum Price will be bas e d upon the most r ec ent C ontracto r^ 
Estimate, as that t e rm is defined in - Section 4-.2 -A of A295 2008. When compen s ation for S e rvices d e seribed in 
Section 1.1 is based ena ^ porcentage of the Guarant ee d Max i mum Pr - ie e and any - portions of - the Proj e ct are del e t e d 
e r otherwise not constru c ted, compensation for those po rtio ns of the Project shall be payable to the ext en t s e rvic e s 
areperferme d on those portions, i n accordanc e with th e .sch e du le sel forth in Sect io n 4.4 based on (1) th e 
Guaranteed Maximum Price, or (2) - until such time as the Guarant ee d - Maximum P r i c e i s e stablish e d, the Owner’s 
mos t -r ec e nt Bu d get for th e- Work for such portions of th e- Proje e t —'The Architect shall be entitled to compensation in 
accordance with this Agreement for all services performed whether or not the construction of the Work commenced. 
Eighty percent (80%j of the Basic Services Fee will be earned on alternates fully designed but not built. 
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Exhibit is attached. 


§ 4.7.1 Reimbursable Expenses arc in addition to - for performing Basic Services are deemed to be included 
in the compensation for the Architect’s professional services and include expenses incurred by the 
Architect and the Architect’s consultants directly related to the Project, as follows:. 

A - Transportation and autfaeri eed-eut of town travel and subsist e nce 

t 2- Long distance servic e s, d e dicat e d datn - and-eommun i cntion s e rvices, teleconferenc e s,- Pr oj e ct-W eb 

sites, and extran e t s) 

r3-1 Fees paid for securing approval of authorities having jurisdiction over the Project; 

A - Printing, r e productions, plots, standard for - m documents ) 

tS - Postag e , hand l ing and deliv e ry ) 

-Exp ense of overtim e work requiring higher than r e gul ar ra t e s , ifauthori - z e d -i n advance by the Own e r; 

r7- R.end e ring Sr-2 _ Third-party renderings, models, mock-ups, professional photography, and 

presentation materials requested by the Owner; 

,3 Other similar Project-related expenditures. 

r8-Arehite ct’s Consultant’s expense of professi o nal liabi l ity insurance dedi cated e xclu siv ely to thi s 

Proj e ct, or the expense of additional insurance coverage or limits if the O wn er requests such 

insurance in e xc e ss of that normally carried by the Architect's consultants ) 

t 9- All tax e s levi e d on professi o nal servic e s and on r e m b ursabl e-expeasest 

rfQ— Site of fi ce expenses; and 

AA -Other-s im ilar Project related expenditur es r.4 Reimbursable costs, excluding printing of documents 

for construction, are capped at $10,000.00. 

A_ Tire Owner will arrange with the Contractor for the production of bidding documents. 
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§ 4.7.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the 
Architect’s consultants plus an administrative fee of ten p ercent ( 10 %j of the expenses incurred. 


One dollar ($1.00). 


§ 4.9.1 An -i nitial paym e nt ef -($- ) - shall be - m a d e upon ex e cution of this Agreement and is the minimum 

payment under this Agreement. It shall b e cr edited to the Owner’s a c count in the final invoice. ITSfumber not used!, 

§ 4.9.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. 
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid thirty ( 30 ) days 
after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate 
prevailing from time to time at the principal place of business of the Architect. 


%— United States Prime Rate as published in the Eastern print edition of the Wall Street Journal on the first day the 
payment becomes overdue. 

§ 4.9.3 - The Own e r shall net -wri hhold amounts from th e Arehitec - t’s comp ensa tion to imp o s e a penalty or-lrquidat e d 
d ama g e s on th e Architect; or-t e- off s eT s um s r e qu este d by or paid to contractors for , No deductions shall be made 
from the Architect’s compensation on account of penalty, liquidated damages or other sums withheld from payments 
to Contractors, or on account of t he cost of changes in the Work unless the Architect agre e s or has b ee n found liab le 
for the amo u nts in a binding dispute re so lution pro eeedmgr -other than those for which the Owner has reasonable 
cause to hold pending resolution of a matter in which the Architect may bear at least partial responsibility, and for 
which the Owner has given a written explanation and set aside the disputed funds pending resolution of the dispute. 
Further, the Owner may delay any pending payment to the Architect until the Architect satisfactorily cures specific 
instances of ( 1) failure to adhere to the schedule for the Architect’s work or (2) other non-responsiveness of the 
Architect to the needs of the Project, 

§ 4.9.4 Records of Reimbursable Expenses that are to be invoiced to Owner, and of any services performed on the 
basis of hourly rates shall be available to the Owner at mutually convenient times. 
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§ 5.1 The Owner and Architect shall resolve any claim or cause of action arising out of or relating to this Agreement 
pursuant to the mediat i on and arbitration -provisions set forth in S e ctions 13.3 and 13. 4 Article 13 of A295—2008. 

§ 5.2 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or 
otherwise, against the other arising out of or related to this Agreement within the period specified by applicable -ktvvv 
bu t in any case not - mer e them 10 years-after the dat e of Substantial Completion of the Work. The Own e r and 
Architect waive alt-e l aimg and caus e s of action-n e t comm en ced in accordance withth - i - s S e cti e n - 5.2. 1aw. 


§ 6.1 If the Owner fails to make payments properly and legally due t o the Architect in accordance with this 
Agreement, such failure shall be considered substantial nonp e rformance and cause for termination or, at th e 
Architect’s option, cause for suspension of performance of services under this Agreement. If the Architect elects to 
suspend services, the Architect shall give seven -twenty-one (21) days’ written notice to the Owner before 
suspending services. In the event of a suspension of services, the Architect shall have no liability to the Owner for 
delay or damage caused the Owner because of such suspension of services. Before resuming services, the Architect 
shall be paid all sums due prior to suspension and any expenses incurred in the interruption and resumption of the 
Architect’s services. The Architect’s fees for the remaining services and the time schedules shall be equitably 
adjusted. 
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§ 6.7 Termination Expenses are in addition to compensation for the Architect’s services and include expenses 
directly attributable to termination for which the Architect is not otherwise c omp e nsated, plus an amount for th e 
Archit e ct’ s ant icipa t e d pr o fit on th e v alue of the services not perform e d by th e-Afehiteetr Compensated, 


§ 7.1 This Agreement shall be governed by the law of the place where the Project is lo cated, subjeet - to the Federal 
A r bitration Act "S“S' applicabl & rlocated. 

PAGE 7 

6 8.1 Tire principal Architect with whom the Owner has contracted shall remain the principal contact relative to 
this Agreement, shall oversee the services rendered under this Agreement by his/her representative, and shall serve 
as the primary contact for issues or concerns related to the quality of delivered services bv such representative. 

With the approval of the Owner, the Architect shall designate a representative authorized to act on behalf of the 
Architect with respect to the Project, The designated representative shall not be changed without the Owner’s 
written consent, which consent shall not be unreasonably withheld. 

6 8,2 The Architect shall comply with the Design Criteria established and required bv the South Carolina School 
Facilities Planning and Construction Guide. Architect shall contact water, sewer and other applicable utility 
authorities during the design phase to verify that its design complies with such authorities’ requirements. 


6 8.3 The Architect shall prepare and distribute conference memoranda, meeting minutes, summaries of 
telephone conversations, documentation of site visits and site visit reports (with photographs') to maintain a 
comprehensive record of the Project, The field report of each Architect and/or consultant site visit, indicating the 
personnel visiting, the date and duration of the visit, the work observed, and deficiencies noted, shall be submitted 
electronically within three (3) business days of the field visit. 


§ 8.4 Prompt written notice shall be given bv the Architect to the Owner if the Architect becomes aware of any 
fault or defect in the Project or nonconformance with the Contract Documents. 

6 8.5 The Architect will make presentations to the Board of Trustees as requested bv the Owner. 

$ 8.6 The Architect shall cooperate with any professional consultants or advisors retained bv the Owner to assist 

the Owner with its role as owner. 


8 8.7 The Architect’s cost of overnight delivery, mailing and/or delivering submittals, reports, or other 
documents to the appropriate parties in a timely manner when the Architect is required to respond, return, or 
transmit any document bv the Contract Documents, is the responsibility of the Architect and included in the Basic 
Services Compensation. 

8 8.8 The Architect will serve as an advisor to the Owner’s Selection Committee for the selection of the General 
Contractorfsl. and in this capacity will (T) review and comment on the responses to the Owner’s solicitation for the 
same in collaboration with the Owner’s Representative and the Owner’s Building Program Consultant. (2) attend 
meetings of the Selection Committee upon request and (3 j participate in any interviews of the respondents and any 
site visits to respondents’ prior work, upon request of the Selection Committee. 

8 8.9 As part of the Basic Services provided bv the Architect during the eleventh (T 1th 1 month after the Patel's) 
of Substantial Completion of each Phase, the Architect shall visit the Project to review the Work and shall prepare a 
report to be issued to the Owner and Contractor, indicating Work to be corrected and warranty issues to be 
addressed bv the Contractor. The report must be delivered by the Architect to the Contractor prior to the expiration 
of the Contractor’s correction period. The Architect shall assist the Owner in taking necessary action to see that the 
deficiencies are corrected. 
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$8,10 Architect shall observe and provide to Owner a written report of the Contractor’s checkout of utilities, 
operational systems and equipment for readiness and their start-up and testing. 

$8.11 [Number not used.1 

$ 8.12 Venue for any suit action or proceeding arising out of or relating to fee Agreement shall be proper only in 
the Court of Common Pleas for Spartanburg County, State of South Carolina. The Architect and the Architect’s 
consultants and the Owner hereby waive and disclaim any and all right to a jury trial on any controversy arising 
from this Agreement. Architect and the Architect’s consultants agree to be joined with every other party deemed 
necessary by the Owner for the full and proper examination, settlement or judgment of each dispute, claim, contract 
controversy, or civil action, whether in mediation, proceedings under the Owner’s Procurement Code, or any court 
of competent jurisdiction. This paragraph is procedural only, and such joinder does not affect Architect’s 
substantive legal position with regard to any other party, 

$8.13 fNumber not used.l 

$ 8.14 The terms and conditions of this Agreement shall be governed by the Owner’s Procurement Code and the 
laws of the State of South Carolina, which shall include, but not be limited to, the Architect being authorized and/or 
licensed to do business in the State of South Carolina. Acceptance of this Agreement the Architect agrees to 
subject himself/herself to the jurisdiction and process of the Owner’s Procurement Code and the courts of the State 
of South Carolina as to all matters and disputes arising or to arise under this Agreement and the performance 
thereof. Any legal proceeding arising out of or relating to this Agreement shall include by consolidation, joinder, or 
joint filing any additional person or entity not a party to this Agreement to the extent necessary to the final 
resolution of the matter in controversy. 

$ 8.15 The Owner shall have the right to audit the books and records of the Architect to the extent that the books 
and records relate to the performance of this Agreement and shall include all pricing data, change order or 
Agreement modifications for changes in cost. Such books and records related to this Agreement and to the Project 
files for those Projects covered under this agreement shall be maintained by the Architect for a period of three years 
from the date of final payment under this Agreement. This requirement shall apply to any Consultant performing 
services under the Architect’s direction. 
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On Authority of the Board of Trustees Todd Sease. ALA 

By; Dr. Scott Mercer Principal 

Its: Superintendent _ _ 
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Certification of Documents Authenticity 

AIA® Document D401™ - 2003 


I,_, hereby certify, to the best of my knowledge, information and 

belief, that I created the attached final document simultaneously with its associated Additions and Deletions Report 
and this certification at 13:44:30 on 02/04/2015 under Order No. 0551642066 1 from AIA Contract Documents 
software and that in preparing the attached final document I made no changes to the original text of AIA® Document 
B195™ - 2008, Standard Form of Agreement Between Owner and Architect for Integrated Project Delivery, as 
published by the AIA in its software, other than those additions and deletions shown in the associated Additions and 
Deletions Report. 


(Signed) 


(Title) 


(Dated) 
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Combo 3 
Combo 4 


36,750,000 

36,750,000 

31,100,000 

36,750,000 

167,350,000 


110,250,000 

141,350,000 
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*5,750,000* 
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45,053,433 
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”4,635,000 
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"“ 38 * 425,000 * 
43,050,000 
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10,346,000 130,739,400 _ 

~14,710,O0o" 168,353,777 ~ 


7,183,000 

7,325,000^ 

67300,04X1 


33,831,000 


20,489,400 

27,003,777^ 
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udge 



Reduced size of following spaces: 

Secure Vestibule 

Reception 

Lobby 

Principal's Conference 
Principal's Office 
Bookeeper Office 
Vault 
ISS 

SRO Room 
Office (Health Suite) 

Toilet (Health Suite) 

Guidance Reception 
Guidance Conference 
Testing 

Testing Storage 
Records Vault 

Waccamaw Mental Health Room 
Teacher Workrooms 
Many classrooms are interior 
rooms with no outside walls 


Guidance Office 
Assistant Principal Offices 
Studio (Learning Commons) 
Book/Periodical Storage 
Science Labs 
Science Prep Rooms 
Library/Storage (Band) 
Instrument Storage (Band) 
Chorus 
Gym 

Storage (Gym) 

Training Room 
Health Classroom 
Kitchen 

Dining/Seating 
Chair Storage 
Stage 

Building Support/Mechanical 



Removed following spaces: 

School Secretary Office Resource Toilets 

IT Office Orchestra 

Attendance Office Provided 1 ESOL classroom 

Admin Workroom GT Classroom 

Isolation Room (Health Suite) Home Arts 

Conference Room (Health Suite) Industrial Tech 

Toilet (Guidance Suite) Storage (Electives) 

Teacher Storage Stage Ramp 

Provided 2 Guidance Offices Stage Storage 

AP Waiting Storage (Dining) 

Instructional Coach 
Sound Booth (Learning Commons) 

Workroom (Learning Commons) 

Toilet (Learning Commons) 

Science Storage (Academics) 

Storage (Academics) 


Reduced size of following spaces: 
All classrooms standard at 750 SF 
All labs standard at 900 SF 


Removed following spaces: 

2 distributed admin suites in lieu of 3 
4 resource rooms in lieu of 3 
Orchestra (on stage) 

GT classroom 

1 ESOL classroom in lieu of 2 
industrial Tech lab 
Home Arts 
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March 24, 2014 


PRESENT: 

Committee Members 

Cindy Ambrose, Chief Academic Officer 

Dottie Brown, Executive Director of Elementary Education 

Matt Dean, Executive Director of Facilities 

Harvey Eisner, HCS Board Member 

Cindy Elsberry, Superintendent 

Jeffrey Garland, HCS Board Member 

Traci Hogan, Executive Director of Federal Programs 

H.T, Lee, Executive Director of Middle Schools 

James LaPier, Principal, Lakewood Elementary School 

Janice Morreale, HCS Board Member 

Barbara Schlidt, Coordinator of Library Media Programs and Grants 
Mark Wolfe, Coordinator of Design, Engineering, and Sustainability 

Others 

Joe DeFeo, HCS Board Chairman 
Heather Gale, Horry Independent 
Vicki Grooms, The Sun News 
Rhonda Snowden, Administrative Assistant 


Mark Wolfe opened the meeting and introduced Bill Bradley and Derk Jeffrey of SHW Group 
Architecture out of Charlottesville, Virginia. SHW Architecture shared a presentation with the 
goal of gathering information from Committee members relative to the goals and vision of the 
District as they relate to facilities and how they will support education now and in the future. 
The purpose of the committee, which is comprised of board members, facilities, district office, 
and building-level leaders, is to guide the design professionals by providing required 
information or access to key individuals who can provide required information, 

The meeting tonight will be a flowing conversation between the Committee and the architects. 
We will set the stage today for the tours we will be going on. The purpose of the meeting is to 
begin to expand around school design and planning. The best way to accomplish that is through 
community dialogue. As members of this committee, you are experts on what matters mostto 
you and what matters most to this community. And so, the planning process is about sharing 
what matters most to us and to come to a common understanding about what matters most 
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here in Horry County. With planning, because it precedes designing, we can then make sure 
that the design reflects what matters here in Horry County. 

Members of the Committee were asked to provide input and perspective and as advocates for 
this process, project their hopes, aspirations and vision for the future. Each member was asked 
to share for wh om or what they are advocating. 

1. Cindy Ambrose, Chief Academic Officer-1 am advocating for those students who need 
Us the most - the ones who may not have an adult advocate. 

2. James LaPier, Principal of Lakewood Elementary-1 am advocating for the principals of 
Horry County. 

3. Neil James, School Board Member - I am an advocate for trying to find a balance 
between our needs, wants, and fiscal responsibility. 

4. Mark Wolfe, Coordinator of Design, Engineering, and Sustainability -1 am very 
interested in how the buildings can support the educational component. 

5. Dottie Brown, Executive Director for Elementary Education -1 am advocating for 
teachers and students at the elementary level, trying to make sure that we figure out 
what they most need and that we provide the best we are able to for them. 

6. H.T. Lee - i want to look at the big picture for all students and not just the middle school 
students which I am in charge of-the whole picture. It's about all the kids. We need to 
try to make it equal, 

7. Traci Hogan, and I work with special education and Title I schools -1 am advocating for 
students with disabilities and for less advantaged students. I am concerned that when 
you go from one building to another that they be comparable and that special education 
students have the same things available to them as general education students. I'm very 
concerned that the location of their services be in the midst of all that is going on in a 
school so that they are not separated. 

8. Barbara Schlidt, and I work with library and media programs - It's ail about the students 
and the stakeholders in the school. The device has changed and our resources are 
changing from print to digital, etc., but it doesn't matter what the device is or where 
you're at, our students need to be information literate and they need to know how to 
read and how to access information and to determine if it's valid for their essential 
question, they need to be able to think, which could mean a space for them to work by 
themselves or it could be teamwork that is needed where they can collaborate in an 
idea room and maybe share and build because maybe they're goingto create and be 
repurposing that information they have gathered. I think we need a student learning 
commons that is a grand central station of the school. In my vision of the grand central 
station, it is where everybody has a purpose andthey understand whatthey're doing 
and there is always a flow in and out no matter what time of day, 

9. Joe DeFeo, Board Chair- I'm goingto reiterate on what Neil said. We have a fiscal 
responsibility of what we're goingto spend and that has to match in with what we do 
for the students, I wantto make sure that student achievement is kept really up there 
high on the list because in a recent conversation ! asked how bad does having portables 
affect student achievement and I was told that it doesn't. 1 don't wantto build a bunch 
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of portables, but I also want to go in and say when we do something to a particular 
classroom, when we look at it, we have to ask if this will help student achievement, i 
know everything we do doesn't directly affect student achievement, but if it's not 
centered around student achievement, I don't know what else it would have to center 
around. I would hate to go through this 21 st Century school and three years from now 
look at the achievement at those schools and they are no better than any other school 
we've built because if this building is doing nothing but housing students, we can do 
that a lot easier than doing this. I like what we're doing, but at the end of the day, if a 
19 th Century building is getting just as much achievement as a 21 st Century, then we 
missed an opportunity and I do not want that opportunity to be missed, At the end of 
the day, I would like to be able to believe that these schools that we build, as unfair as it 
may seem, student achievement is being achieved better in those schools because there 
is something there that we did that made a difference. If not, then we could have just 
built buildings, so I want to make sure that student achievement is out there or closing 
the achievement gap. That's what this should be about, 

10. Jeffrey Garland, School Board Member-Two things, one which is technology. We are 
investing a lot of money on technology, the School Board and the District, so obviously I 
want that to be and important and integral part, We've got to balance everything we do 
with the funds we have available and our needs and try to take the funding we have 
available and to meet our greatest needs and get the best benefit we can out of that. 
We've got more needs than we've got money at this point I believe. Capacity relief and 
growth that we are having is a great need in the beach areas, primarily Carolina Forest 
and St. James areas, more specifically at the middle school level is where our capacity 
issues are coming in to play now. 

11. Janice Morreale, School Board Member -So many people said so many great things that 
I agree with. I find it important to me to meet the needs of all the students from our 
special education through our high flyers and making sure we are meeting all their 
needs with whatever this building looks like, 

12. Matt Dean in Facilities-Obviously I'm an advocate for the facilities side. I'm also an 
advocate for the process we've brought forth. 

13. Cindy Elsberry, Superintendent - I think everyone has been advocated for, which is 
incorrect grammar, but 1 want to advocate for a building that will stand the test of time. 

I want to advocate for students who will inhabit this building twenty, thirty, forty years 
from now. I hope that they look back and say there must have been a really thoughtful 
group that planned this building because it's still serving the needs of education in 2040, 
and if we do that, then we will not only provide for the needs of our children today, but 
will provide for children of the future. 

14. Harvey Eisner, School Board Member - i advocate for the people in AARP (senior 
citizens). I think the community is looking to the School Board to build buildings they can 
be proud of, not only from an exterior standpoint, but also from an interior standpoint, 
and also within the guidelines of fiscal responsibility. Too many of our senior citizens, 
this is important, and yet they also have that pride that comes with Horry County 
Schools. So I advocate for those people who are AARP. 
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15. Derk Jeffrey, Director of Planning with SHW Group -1 advocate for a process that is 
open, transparent, thoughtful, creative, and as meaningful as it can be because that is 
the way to get the projects that you want and that is the way to create a school that is 
meaningful for many generations to come through community dialogue, 

16, Bill Bradley, Principal Architect with SHW Group -1 am advocating for leveraging this 
opportunity that you have to the fullest to support the broad spectrum of students 
today and in 25 years across the community, 

Mr, Jeffrey added that a number of people spoke of getting a return on investment There were 
also many comments that echo the District's core values. With good planning, we will get more 
for our resources, 

The meeting agenda was reviewed and a presentation was made by SHW Group Architecture. 
Educational planning is the steps that SHW Group Architecture helps their clients to take to 
move from the place that they are today to the place that they want to be. We call that the 
preferred image of the future, often times it's referred to as a vision, but the preferred image 
becomes clear through community dialogue. So these meetings that are scheduled, the 
upcoming school tours, and follow-up meetings, will bring clarity for everyone what that 
preferred image is. In the context of community dialogue, the collective intelligence is what 
makes the difference. 

As a part of the activities of this meeting, participants were asked to imagine that they are 
visiting a school in Horry County in 2035 or 2040, and they are observing the learning that is 
taking place, and then write a postcard back to your present self about what you see. What is 
the most profound difference that you see, either in the learners or how teaching is being 
directed? All notes were gathered and will be reviewed by the architectural firm to determine 
any themes among the responses. When we meet again, we will tie those back to the language 
that is in the strategic plan. 

Plans for the trip to Houston to visit schools were highlighted. The group will be visiting five 
schools, The group will continue these discussions on Thursday at the office of SHW Group. We 
will then visit Michael Null Middle School, which is a multi-story school. Later in the day, we will 
visit Mark Twain Elementary School, which is also multi-story. On Friday, we will visit Salyards 
Middle School, Pine Shadows Elementary, and Gloria Marshall Elementary, Following the tours, 
those who visit the schools are asked to report back and share photos with the Committee. 

A copy of the PowerPoint presentation will be made available for reference purposes. 

Respectfully submitted, 

Rhonda Snowden 
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HCS RFP REPORT 


Single Project 

Prices 

HCS BUDGET 

First Floor Original Price 

First Floor price* 

T.T. original price 

Thompson Turner 
price 

MBK original price 

M.B. Kahn price* 









CFMS 

$36,750,000.00 

$48,706,497.00 

$48,706,497.00 

$45,077,000.00 

$45,077,000.00 

$40,934,000.00 

$39,548,000.00 

MBMS 

$36,750,000.00 

$49,242,812.00 

$49,294,912.00 

$43,050,000.00 

$43,050,000.00 

$41,385,000.00 

$39,998,000.00 

SJ1S 

$36,750,000.00 

$50,628,137.00 

$50,628,137.00 

: . $43,933,000.00 

$43,933,000.00 

$41,852,000.00 

$40,465,000.00 

SMS 

$31,100,000.00 

$45,058,439.00 

$45,058,439.00 

, $38,425,000.00 

$38,425,000.00 

$37,808,000.00 

$36,441,000.00 

SES 

$26,000,000.00 

$38,303,991.00 

$38,303,991.00. 

$30,696,000.00 

$30,696,000.00 

$30,040,000.00 

$29,319,000.00 

subtotal 

$167,350,000.00 


$231,991,976.00 


$201,181,000.00 


$185,771,000.00 


also need to restore owner 


* not shown: 




* includes community 


contingency & offsite work 


$8.472M value and 




solar & reduced owner 


costs 


contingency 




contingencies set by 




reductions 




MBK; does not include 
WSHP and onsite solar. 
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COMBO 3 

CFMS, MBMS &SJIS 

First Floor $140,916,040.00 

Thompson Turner ■ $130,739,400.00 

MB Kahn $116,420,000.00 























COMBO 4 

CFMS, MBM5, SJ1S, SMS 

First Floor $182,645,778.00 

Thompson Turner $168,353,777.00 

MB Kahn $150,535,000.00 



















First Floor $220,599,769.00 

Thompson Turner $198,896,777.00 

MB Kahn $178,443,000.00 

to budget subtotal: 



COMBOS 


($ 53 , 249 , 769 . 00 ) 






($ 31 , 546 , 777 . 00 ) 






($ 11 , 093 , 000 . 00 ) 











■ 


SES & SMS Thomspor Turner $68,775,395 

SES&SJIS Thomspon Turner $74,255,855 

CFMS & MBMS MB Kan $78,256,000 





Others 


































WORKSHEET 








Project 

current HCS BUDGET ... 

Award Price 

Variance 





CFMS 

$36,750,000.00 

$36,750,000.00 

$36,750,000.00 

$31,100,000.00 

$26,000,000.00 







MBMS 







SJ1S 







SMS 







SES 







subtotal $167,350,000.00 







Owner 

contingency: 

Offsite Work: 

$0.00 







$0.00 







TOTAL: .. . $167,350,000.00 
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HCS RFP REPORT 


Single Project 
Prices 

HCS BUDGET’ 

First Floor Original Price 

First Floor price’ 

T.T. original price 

Thompson Turner 
price 

MBK original price A 

M.B. Kahn price A* 

MB Kahn price B* 










CFMS 

$36,750,000.00 

$48,706,497.00 

$48,706,497.00 

$45,077,000.00 

$45,077,000.00 

$40,934,000.00 

$39,548,000.00 

$43,506,000.00 

MBMS 

$36,750,000.00 

$49,242,812.00 

$49,294,912.00 

$43,050,000.00 

$43,050,000.00 

$41,385,000.00 

$39,998,000.00 

$43,946,000.00 

SJIS 

$36,750,000.00 

$50,628,137.00 

$50,628,137.00 

$43,933,000.00 

$43,933,000.00 

$41,852,000.00 

$40,465,000.00 

$44,373,000.00 

SMS 

$31,100,000.00 

$45,058,439.00 

$45,058,439.00 

$38,425,000.00 

$38,425,000.00 

$37,808,000.00 

$36,441,000.00 

$40,003,000.00 

SES 

$26,000,000.00 

$38,303,991.00 

$38,303,991.00 

$30,696,000.00 

$30,696,000.00 

$30,040,000.00 

$29,319,000.00 

$32,234,000.00 

subtotal 

$167,350,000.00 


$231,991,976.00 


$201,181,000.00 


$185,771,000.00 

$204,062,000.00 


’also need to restore owner 


’ not shown; 




* includes community 

Price A plus: WSHP, 


contingency & offsite work 


$8.472M value and 




solar & reduced owner 

geothermal allowance and 


costs 


contingency 




contingencies set by 

on-site solar 




reductions 




MBK; does not include 



W5HP, geothermal and 
onsite solar. 


CFMS, MBMS &SJIS 


| CFMS, MB MS, SJIS, SMS 


First Floor 
Thompson Turner 
"MB Kahn A 
MB Kahn B 


$140,916,040.00 
;$130,739,400.00 ' 
$116,420,000.00 ’ 
$128,548,000.00 ’ 


_First Floor ’ $182,645,778 .00 _ 

Thompson Turner 168,353,777.00 _ 

~MB Kahn A $150,535,000.00 ~ 

~ MB Kahn B $166,531,000.00 

■ - .. - . —budget subtotal: 

^ First Floor $220,599/769.00 ($53,249,769-00)r 

"ThompsonTurner '..... $198,896,777.00 ■ ($31,546,777.00) " 

" MB Kahn A $178,443,000.00 ($11,093,000.00) ~ 

~MB Kahn B * $197,487,000.00 j 


_SES&SMS 
_SES & 5JIS 
~CFMS&MBMS 
~CFMS & MBMS 


Thomspon Turner 
Thomspon Turner 
MB Kahn A 
MB Kahn B 


$68,775,395 
$74,255,855 ‘ 
$78,256,000 
$86,232,000.00 


WORKSHEET 

_ Project 

CFMS _ 

MBMS _ 

SJIS_ 

5MS _ 

5ES 

sub 

Owner 
contingency: 
Offsite Work: 


current HCS BUDGET Award Price 

~ $36,750,000.00 FZIZZZI 

$36,750,000.00 _ 

■ $36,750,000.00 _ 

" : $31,100,000.00 _ 

, $ 26 , 000 , 000.00 _ 

I $167,350,000.00_ 


_ , .,$ 0-00 

$167,350,000.00 












HCS RFP REPORT 


Single Project 
Prices 

HCS BUDGET* First Floor Original Price First Floor price* T.T. original price Thom PS“nJ' ljr n e r MBK original price A M.B, Kahn price A* MB Kahn price B* 

$36,750,000.00 $48,706,497.00 $48,706,497.00 $4S,077,000.00 $45,077,000.00 $40,934,000.00 $39,548,000.00 $43,506,000.00 

$36,750,000.00 $49,242,812.00 $49,294,912.00 $43,050,000.00 $43,050,000.00 $41,385,000.00 $39,998,000.00 $43,946,000.00 

$36,750,000.00 $50,628,137.00 $50,628,137.00 $43,933,000.00 $43,933,000.00 $41,852,000.00 $40,465,000.00 $44,373,000.00 

$31,100,000.00 $45,058,439.00 $45,058,439.00 $38,425,000.00 $38,425,000.00 $37,808,000.00 $36,441,000.00 $40,003,000.00 






CFM5 



MBMS 



SJ1S 



5 MS 



SES 

subtotal 

$26,000,000.00 $38,303,991.00 $38,303,991.00 

$167,350,000.00 $231,991,976.00 

*also need to restore owner * not shown: 

contingency & offsite work $8.472M value a nd 

costs contingency 

reductions 

. • _l- 

$30,696,000.00 

Examples below: 

$30,696,000.00 

$201,151,000.00 

$30,040,000.00 

$29,319,000.00 $32,234,000.00 

$185,771,000,00 $204,062,000.00 

* Includes community Price A plus: W5HP, 
solar&reducedowner g eoth erma 1 a I lowance and 

contingencies set by on-site solar 

MBK; does not include 

WSHP, geothermal and 
onsite solar. 



COMBO 3 

CFMS, MBMS & SJIS 

First Floor $140,916,040.00 

Thompson Turner $130,739,400.00 

MB Kahn A $116,420,000.00 

MB Kahn B $128,548,000.00 

FFx3 plus 

SESTT 

smstt 

$68,775,395.00 

$209,691,435.00 
$203,053,040.00 
$209,046,391.00 
$20S.031,839.00 

r&.y($42,341,435.00) 




FFx3 plus SESTT - .SMS MBK B 

TTx3 plus :: . SES FF • SMS MBK B 

TTx3 p!us .. SES MBK B SMS FF 

$67,137,000.00 

Br:i$40/703;040.00i 




$78,306,991.00 

V: ($41 ;696; 3 91 ;00) 




$77,292,439.00 

40:681,835:00} 


COMBO 4 

CFMS, MBMS, SJIS, SMS 

First Floor $182,645,778.00 

Thompson Turner - $168,353,777.00 

MB Kahn A $150,535,000.00 

MB Kahn B $166,531,000.00 

1 

FFx4plus . SESTT 

FFx4pius SES MBK B 

TTx4 plus - ■' •■SES MBK B 


$30,696,000.00 $213,341,778.00 

$32,234,000.00 $214,379,778.00 

$32,234,000.00 $200,587,777.00 

;■■■: {$45*991,778.00} 





•Vft;.($47.5Z9;77S.OO) 





$3 3 ,'237,777• 00) 



— 

TT X4 plus ' 7; 

SES FF 


$38,303,991.00 

$206,657,768.00 

,;;,v($39,307,768;00i 


COMBOS 


First Floor 

Thompson Turner 

MB Kahn A 

M8 Kahn B 

$220,599,769130 










$198,896,777.00 










$178,443,000.00 










$197,487,000.00 






■; i($3O,137;0DQ;00) 



SES & SMS Thomspon Turner $68,775,395 

SES & SJIS Thomspon Turner $74,255,855 

CFMS & MBMS MB Kahn A $78,256,000 

CFMS & MBMS MB Kahn 8 $86,232,000.00 








Others 














































WORKSHEET 











Project 

current HCSBUDSET 

$36,750,000.00 
■ $36,750,000.00 

. $36,750,000.00 
. .. : $31,100,000.00 

AwEcd Price 

V>r:>r..rj 








CFMS 










MBMS 










SJIS 










SMS 










SES 

$26,000,000.00 

$167,350,000.00 

$0.00 










subtota 

Owner 

contingency: 

Offsite Work: 










$6,750,000.00 









$0.00 

TBD 









TOTAL: $167,350,000.00 
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HCS RFP REPDRT 


M.B. Kahn price* 

$39,548,000.00 
$39,998,000.00 
$40,465,000.00 
$36,441,000.00 
$29,319,000.00 
$185,771,000.00 
* includes community 
solar & reduced owner 
contingencies set by 
MBK; does not include 
WSHP and onsite solar. 



| . 1 1 ! ! 




COMBOS 

CFMS, MBMS &SJI5 

First Floor $140,916,040.00 

Thompson Turner $130,739,400.00 

MB Kahn $116,420,000.00 























j 


First Floor $182,645,778.00 

Thompson Turner S168,353,777.00 

MB Kahn $150,535,000.00 

COMBO 4 

CFMS, MBMS, SJ15, SM5 



















First Floor $220,599,769.00 

Thompson Turner $198,896,777.00 

MB Kahn $178,443,000.00 

to budget subtotal: 



COMBO 5 


($53,249,769.00) 






($31,546,777,00) 






($11,093,000.00) 




I 






' ''. 1 



SES & SMS Thomspon Turner $68,775,395 

SES&SJI5 Thomspon Turner $74,255,855 

CFMS & MBMS MB Kan $78,256,000 





Others 


































WORKSHEET 








Project 

current HCS BUDGET 

Award Price 

Variance 1 





CFMS 

$36,750,000.00 

$36,750,000.00 

$36,750,000.00 

$31,100,000.00 

$26,000,000.00 







MBMS 







SJIS 







SMS 







SES 







i subtotal $167,350,000.00 







Dwner 

contingency: 

| Offsite Work: 

$0.00 







$0.00 







| TOTAL: . . $167,350,000.00 | 








Single Project 
Prices 


HCS BUDGET 


First Floor Original Price First Floor price* T.T. original price 


CFMS _ $36,750,000.00 

MBMS _ $36,750,000.00 

SJIS $36,750,000.00 

SMS _ $31,100,000.00 

SES $26,000,000.00 

subtotal $167,350,000.00 

also need to restore owner 
contingency & offsite work 
costs 


$48,706,497.00 

$49,242,812.00 

$50,628,137.00 

$45,058,439.00 

$38,303,991.00 


$48,706,497.00 $45,077,000.00 


$49,294,912.00 
$50,628,137.00 
$45,058,439.00 
$38,303,991.00 
$231,991,976.00 
* not shown: 
$8.472M value and 
contingency 
reductions 


$43,050,000.00 

$43,933,000.00 

$38,425,000.00 

$30,696,000.00 


Thompson Turner 
price 

$45,077,000.00 

$43,050,000.00 

$43,933,000.00 

$38,425,000.00 

$30,696,000.00 

$201,181,000.00 


MBK original price 

$40,934,000.00 
$41,385,000.00 
$41,852,000.00 
$37,808,000.00 
$30,040,000.00 
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mg on 
awards i 
Idle Sch< 

Socastee Elementary School. The motion to make the awards also authorized and directed the 
Board Chair to execute a determination in writing that the proposals awarded are “most 
advantageous to the District, taking into consideration price and the evaluation factors set forth 
in the Request for Proposals,” pursuant to Section IV.A.9.L of the Procurement Code of Horry 
County Schools (“HCS”) and directed the District a dmini stration to issue notices of intent to 
award upon execution of this determination in writing. The purpose of this written determination 
is to provide the citizens of HCS with a view of the District’s decision-making process, so as to 
safeguard the quality and integrity of the contract awards through public accountability, by 
providing factual grounds and reasoning for the public to make an informed, objective review of 
these decisions. The Board’s decision is meant to allow it to accomplish its goals and deadlines 
in a timely manner. Cf. Sloan v. Greenville Co., 590 S.E.2d 338 (S.C. App. 2003). The motion 
was a discretionary decision of the legislative body governing the HCS. 


1. The District issued a Request for Qualifications for design-build firms on 
February 26, 2015. Nine (9) firms responded, and the Selection Committee prequalified four 
firms as disclosed in the notice posted June 3, 2015. 


2. The District issued a Request for Proposals (RFP) to the prequalified firms on 
June 24, 2015, which was supplemented by seven addenda. One firm later withdrew. Three 
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Horry County Schools 


M.B. 

Kahn 

Thompson-Tumer 

First Floor 

Carolina Forest Middle School (CFMS) 

65.0 

71.6 

76.6 

Myrtle Beach Middle School (MBMS) 

64.6 

71.3 

76.7 

St. James Intermediate School (SJIS) 

64.5 

71.2 

76.9 

Socastee Middle School (SMS) 

64.8 

71.7 

75.7 

Socastee Elementary (SES) 

65.4 

73.3 

78.9 

Combination 3 (CFMS, MBMS, SJIS) 

62.6 

69.7 

76.3 

Combination 4 (CFMS, MBMS, SJIS, SMS) 

62.2 

68.7 

76.2 


4. All proposals substantially exceeded the Board-approved budget criteria and 
accordingly, each proposal received the minimum of five (5) points out of the potential of twenty 
(20) points. 

5. Pursuant to HCS Procurement Code Section IV.A.9.h, and the Board’s motion 
adopted October 12, 2015, the District negotiated with each of the three firms in rank order to 
determine if any proposal could meet the design criteria, including the Board-approved original 
budget criteria. No negotiations were technically “satisfactory” under the Code for the reason 
that no price could be reduced to be within the Board-approved budget and still accomplish the 
other design criteria. However, the negotiations confirmed some price reductions and schedule 
compliance for all proposals. However, all proposals still significantly exceeded the previous 
Board-approved project budgets. 

6. The Selection Committee ranked proposals on compliance with the conceptual 
design criteria. The Board finds that the conceptual designs incorporated in the First Floor 
proposals maintain the integrity of the Board-approved conceptual designs, in the relation of 
spaces including special education rooms and cooperative learning areas, with the most day 
lighting of classrooms and safety features, with reasonable adjustments to accomplish the energy 
positive and high performance criteria. The Board also finds that the First Floor proposals reflect 
careful examination of the HCS Educational Specifications, HCS programming requirements, 
and the work of the HCS Conceptual Design Steering Committee. 

7. The fact that all of the proposals exceeded the previous Board-approved budgets 
establishes that the Board-approved budgets in the combined amount of $167,350,000 did not 
adequately take into account the energy positive and high performance design criteria that was 
directed by the Board to be incorporated into the design of these projects through the Board’s 
Written Determination adopted February 9, 2015. The Board’s Capital Plan dated July 28, 2014, 
states that, “Ail budgets are estimated based upon 2013-14 market conditions. Inflation and 
escalation are not included in the budgets,” An owner’s contingency and off-site and other 
program costs also are necessary for the overall District budget for the five-school program. In 
other words, the Capital Plan budgets for the five projects were not adjusted for escalation, 
inflation, or the new design requirements. 


P.O. Box 280005 • 335 Four Mile Road • Conway. SC 29528-6005 • (843) 488-6700 • Fax (843) 488-6722 

www.horrycountyschoois.net 
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Horry County Schools 

8. The Board has emphasized, particularly in its motion of November 10, 2014, the 
importance of the energy positive and high performance criteria so that the District will have the 
most cost-effective and efficient buildings over the useful operating lives of the facilities, and 
this , objective justifies and outweighs lower initial construction costs. “First costs” of 
construction have long been dominant in school construction. However,: these are no longer an 
adequate basis for making long-term capital investments, The Board must consider the “life 
cycle costs” of school buildings that will be a part of HCS operations for several generations yet 
to come, particularly since school operating costs such as utilities directly affect the availability 
of school operating funds for educational programming. Life-cycle costs are inherent hi the 
High Performance aspect of the Board’s expectations for the projects. The prospects for 
permanently lower school operating costs, including through reduced overall energy 
consumption and the emerging opportunities for financial advantages to be gained through 
distributed energy distribution systems, justify consideration of the life-cycle costs of school 
buildings, of which initial design and construction costs are only a fraction. The Board finds that 
the First Floor proposals best addressed the Board’s concerns with life-cycle costs. 

9. The Board finds that the timing of the delivery of the new facilities is of utmost 
importance because of the fast growth of the District’s student population. While after 
negotiations, all of the competitors promised to comply with the District’s schedule. First Floor 
has always maintained that they will deliver all projects on time, and they have a proven track 
record of on-time delivery of their projects. The proposals from Fust Floor were also the most 
fully developed in terms of the complex and slow-moving process of land development 
regulatory permitting in Horry County, indicating sound management of the risk of regulatory 
delays. 


10. The Board is making the awards and finding that the proposals by First Floor are 
the most advantageous to the District, taking into consideration price and the evaluation factors, 
in its capacity of the governing body of Horry County Schools. 

11, The Board finds and concludes that First Floor submitted the highest ranked 
proposals for each of the five schools, that First Floor complied with the evaluation criteria of the 
RFP, that First Floor’s project pricing is reasonable and justified based on the proposals, its 
combinations of proposals for pricing, and the commitments by First Floor as a part of this 
solicitation. 


12. Each of the five schools are awarded to First Floor for a combined amount 
$220,599,769, to be. allocated in separate contracts for each school The budget for the five- 
school program is established in the amount of $240,349,769, which includes the construction 
contracts of $220,599,769, and owner’s contingency in the combined amount of $6,750,000, and 
estimated off-site and other program costs of $13,000,000. 



Board Chairman 
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